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AXIMUS 

Helping  Government  Serve  The  People 


April  13,  2001 


Mr.  Gordon  Park-Li 
Chief  Executive  Officer 
San  Francisco  Superior  Court 
400  McAllister  Street,  Room  205 
San  Francisco,  CA  94 1 02-45 1 4 

Dear  Mr.  Park-Ll: 

DMG-MAXIMUS,  Inc.  (DMG)  is  pleased  to  present  you  with  this  final  report  of  our  review 
of  various  administrative  functions  undertaken  by  the  Superior  Court  of  San  Francisco 
(Court).  This  final  report  incorporates  the  comments  and  concerns  raised  from  the  draft 
versions  of  this  report. 

The  Court  has  made  great  strides  in  its  migration  from  previously  separate  Municipal  and 
Superior  Courts,  and  it  has  undertaken  significant  steps  to  separate  its  operations  from  the 
City  and  County  of  San  Francisco.  Based  on  these  efforts,  we  are  confidant  that  the  Court 
will  continue  to  evolve  into  a unified,  independent  operation. 

It  has  been  a great  pleasure  to  be  of  service  to  the  San  Francisco  Superior  Court.  If  we  can 
assist  you  further  in  any  manner,  plecise  do  not  hesitate  to  contact  us. 


Sincerely, 


Brian  A.  Foster,  CMC 
Senior  Manager 
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Executive  Summary 


INTRODUCTION 

The  San  Francisco  Superior  Court  (Court)  contracted  with  DMG-MAXIMUS, 
Inc.  (DMG)  to  perform  a review  of  a variety  of  its  administrative  functions 
and  processes.  The  Court  also  asked  DMG  to  perform  a limited  review  of  its 
governance  methods.  Accordingly,  this  report  focuses  on  just  those  tasl^s, 
duties,  and  functions  that  the  Court  included  in  its  Scope  of  Services. 

The  structure  of  administrative  and  support  services  provided  within  the 
Superior  Court  are  not  similar  to  those  of  most  governmental  units.  The 
Court’s  administrative  structure  perhaps  most  closely  resembles  that  of  an 
elected  legislative  body  in  that  each  judge  is  provided  with  a significant 
level  of  authority  and  discretion.  Administrative  and  support  staff  report  not 
only  to  their  administrative  superiors,  but  also  to  the  judges  for  whom  they 
provide  those  services.  Thus,  organizational  authority  structures  are  shared. 
It  is  within  this  environment  that  the  Court  wishes  to  improve  its 
administrative  and  support  services. 

While  the  issues  presented  in  this  report  comprise  a broad  range  of  the 
Court’s  functions  and  duties,  they  do  not  constitute  a typical  organizational 
or  management  audit.  This  report  is  organized  according  to  the  Court’s 
approved  Scope  of  Services. 
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Section  1: 

BEST  USE  OF  EXISTING  STAFF 

Resources 

Proposed  Organization  Chart 

The  Court  is  currently  in  a comparatively  high  state  of  flux,  given  the 
consolidation  of  the  former  Municipal  and  Superior  Courts.  The  Court  can 
benefit  from  the  addition  of  executive  level  support  staff  who  would  be 
responsible  for  the  “Change  Management”  function.  Overall,  the  broad  span 
of  control  appearing  in  the  CEO’s  organization  chart  is  appropriate  at  this 
time. 

Recommendations 

□ Add  a Change  Management  position  to  executive  staff  (cis 
discussed  in  Section  7). 

□ Reassign  the  Presiding  Judge’s  Assistant  position  to  report 
directly  to  the  CEO. 

Technology  Issues 

The  range  of  responsibility  in  the  Information  Technology  Group  (ITG)  is  very 
broad,  and  includes  support  of  various  computer  operating  systems, 
network  topologies,  hardware  maintenance,  software  programming, 
telephone  system  support,  etc.  Not  only  are  the  responsibilities  and 
knowledge  bases  wide  ranging,  but  the  criticality  of  systems  operations  is 
paramount.  Given  that  some  of  the  Court’s  major  systems  are  running  under 
old  technology,  such  as  DOS  and  WANG  OS,  it  is  surprising  that  the  Court 
has  not  already  suffered  serious  breakdowns. 

The  ITG  Manager  used  to  employ  common  management  mechanisms  to 
assist  in  the  day-to-day  operation  of  his  department,  but  he  no  longer  does 
so.  ITG  does  not  employ  many  basic  management  techniques,  nor  does  it 
support  full  decision  maldng  processes.  The  result  is  that  energy  and  effort  is 
focused  on  the  “next,  biggest  fire.”  While  the  Court  can  operate  in  this 
manner  and  survive  adequately,  it  would  be  difficult  to  make  substantial 
Improvements  without  basic  management  tools  and  mechanisms. 

ITG  does  not  have  an  inventory  of  the  Court’s  computer  systems.  Therefore, 
it  relies  on  staffs  memory  to  determine  which  computers  it  needs  to  replace 
according  to  its  three  year  replacement  cycle. 

Recently,  the  ITG  Manager  began  reporting  on  systems  development  to  the 
new  Presiding  judge.  In  the  long  run,  the  ITG  Manager  should  present  his 
project  plans  to  the  CEO  and  perhaps  to  a steering  committee  that  would 
review  information  technology  plans  in  context  with  the  Court’s  current 
strategic  plan.  The  Court  could  also  benefit  from  the  services  of  a “change 
agent”  to  spearhead  projects  through  the  Court. 
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Recommendations 

□ Institute  basic  management  practices  within  ITG,  whether 
through  the  addition  of  resources  to  ITG  or  through  direction 
to  the  ITG  Manager. 

□ Develop  an  accounting  of  the  major  hardware  and  software 
systems  used  within  the  Court,  including  a list  of  concerns  and 
possible  enhancements  to  each  system.  Present  this  listing  to 
Executive  staff  for  consideration. 

□ Consider  carefully  the  benefits  of  purchasing  software 
programs  available  from  third  party  sources,  as  opposed  to  in- 
house  development.  (Disclaimer:  DMG’s  parent  company, 
MAXIMUS,  Inc.,  provides  automation  solutions  to 
governmental  agencies,  including  courts). 

□ Conduct  a computer  physical  inventory  so  that  the  Court  can 
track  and  manage  its  computer  systems.  If  necessary,  enlist 
the  support  of  the  Fiscal  Operations  Division  staff  to  assist  with 
the  inventory. 

□ Create  a customer  satisfaction/user  needs  survey  form  to 
determine  the  individual  wants  and  needs  of  personal 
computer  users.  Use  responses  to  these  questionnaires  prior 
to  purchasing  and  deploying  new  equipment. 

□ Evaluate  the  effectiveness  of  having  the  ITG  Manager 
reporting  to  the  Presiding  judge  for  automation  project 
management.  Consider  obtaining  support  for  an  organizational 
change  agent  to  focus  on  and  guide  future  project 
development  (see  Section  7 of  this  report). 

Other  Issues 

Calendar  Coordination 

The  Court  recently  consolidated  criminal  calendaring  support  functions  from 
the  previous  Superior  and  Municipal  Courts  into  one  unit.  There  are  many 
benefits  to  this  new  organizational  structure.  First,  there  is  the  centralization 
of  calendaring  processes.  Second,  the  addition  of  the  Supervisor  II  position 
provides  day-to-day  program  and  managerial  support  to  the  Criminal 
Calendar  Coordinator  who  previously  was  the  sole  manager  of  this  critical 
function.  Also,  the  Supervisor  II  is  in  a position  to  gain  broad  system 
knowledge  and  provide  program  expertise  when  the  Calendar  Coordinator 
is  not  present.  Finally,  this  change  helps  to  form  a unified  culture  among 
staff  at  the  Hall  of  justice. 

Recommendations 

□ Assign  to  the  new  Combined  Calendar  support  staff  at  the  Hall 
of  justice  responsibility  for  better  coordination  of  caseloads, 
staff  support  for  the  calendaring  function,  and  new  system 
design  and  implementation. 
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Civil  Counter  Filings 

The  Court  Administrator  and  Court  Managers  have  made  several  positive 
steps  to  consolidate  functions  at  the  public  Cashier  windows.  The  Default, 
Appeals,  and  Customer  Service  8.  Records  Units  demonstrate  how  staffs 
from  the  previous  Superior  and  Municipal  Courts  have  been  able  to  work 
together  and  combine  resources  into  a unified  system.  At  the  time  that  a 
new  consolidated  civil  case  management  system  is  installed,  the  efficacy  of 
complete  integration  should  be  considered  and  reviewed. 

Data  Entry  Clerks  should  be  consolidated  with  the  Civil  Unlimited  Jurisdiction 
Unit,  and  Document  Imaging  staff  should  be  consolidated  into  the  Records 
function,  as  they  already  have  responsibility  for  microfilming  and  general 
records  management. 

Recommendations 

□ Managers  should  develop  a formal  plan  for  the  consolidation 
of  Unlimited  and  Limited  jurisdiction  filings.  As  a result,  there 
would  be  four  public  service  window  categories — Defaults, 

Small  Claims,  New  Civil,  and  Subsequent  Civil.  This  plan 
should  identify  timelines,  process  changes,  required  training, 
and  organizational  structure. 

□ As  a precursor  to  partial  or  complete  integration  of  the  filing 
units,  managers  should  develop  a plan  to  rotate  at  least  the 
limited  and  unlimited  staff  between  the  two  functions.  In 
addition  to  preparing  staff,  such  rotations  would  provide 
flexibility  for  short-term  staffing  peaks  as  well  as  testing  the 
level  of  problems  cissodated  with  the  expectation  that 
individual  staff  members  can  successfully  support  multiple 
service  areas. 

□ The  development  of  the  consolidated  case  management 
system  should  be  formally  linked  to  supporting  the  new 
processes  and  organizational  structure  that  would  result  from 
consolidating  Unlimited  and  Limited  jurisdiction  filings. 

□ Data  Entiy  Unit  staff  who  process  Subsequent  Unlimited  filings 
and  manage  electronic  filings  should  be  integrated  into  the 
Civil  Unlimited  jurisdiction  Unit. 

□ Data  Entry  Unit  staff  who  are  responsible  for  document 
imaging  should  be  integrated  into  the  Records  function. 

Cashiering  Functions 

Once  the  new  case  management  system  is  developed  and  implemented, 
unlimited  jurisdiction  window  Clerks  will  be  responsible  for  both  the  taking 
and  processing  of  fees.  A Cashier  will  be  needed  to  balance  and  deposit 
funds,  as  is  done  by  staff  for  limited  jurisdiction  fees.  There  will  still  be  a 
need  for  one  Cashier  window  to  accept  civil  trust  account  funds,  take  credit 
card  payments,  and  provide  change  to  the  filing  windows. 
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Recommendations 

□ The  plan  to  eliminate  Cashier  windows  for  fee  payments  is 
well  conceived.  Program  managers  should  continue  with  this 
transition  cis  the  new  civil  Ccise  management  system  is 
developed.  Ultimately,  the  Court  might  be  able  to  reduce  the 
number  of  Cashiers  by  1 .0  FTE. 

Guardianships 

Guardianships  should  not  be  moved  from  Probate  to  Family  Court  for  a 
variety  of  reasons,  the  most  important  including:  client  populations  do  not 
overlap:  and  there  is  no  physical  room  in  Family  Court  to  accept  additional 
workers,  clients,  files,  etc.  However,  the  Court  should  monitor  other  Courts’ 
management  of  Guardianships  to  discern  whether  there  are  as  yet 
unidentified  benefits  of  relocating  Guardianships  to  Family  Court. 

Recommendations 

□ Continue  to  follow  judicial  Council  opinions  regarding  the 
placement  of  Guardianships  (whether  with  Probate  or  Family 
Court).  Should  appropriate  recisons  develop,  consider 
investigating  this  issue  further,  noting  that  certain  limitations, 
including  physical  space  needs,  might  preclude  moving 
Guardianships  to  Family  Court. 

Courtroom  Clerks  & Reporters 

The  new  managerial  structure  of  Courtroom  Clerks  provides  for  a Court 
Manager  and  two  Supervising  Clerk  Ils  at  each  physical  location  (Civic 
Center  Courthouse  and  Hall  of  justice).  The  two  Court  Managers  are  to 
report  to  the  Civil  Court  Administrator.  One  Supervising  Clerk  11  at  each 
location  will  be  in  charge  of  developing  and  providing  training,  while  the 
other  Supervising  Clerk  II  will  be  responsible  for  scheduling,  administrative 
paperwork,  and  work  product  review. 

The  Managing  Reporter  is  operating  without  any  assistance,  and  no  one  is 
available  to  provide  back  up  in  time  of  the  Managing  Reporter’s  absence  or 
for  the  eventual  departure  of  the  incumbent. 

Given  the  highly  flexible  requirements  of  any  courtroom  on  any  given  day,  it 
is  practically  impossible  to  share  staffing  or  courtrooms  based  on  needed 
hours  of  active  court  time.  The  proposed  Courtroom  Clerk  management 
structure  applies  a common  approach  to  both  divisions,  and  consolidates 
management  while  still  allowing  for  local  oversight  and  approaches. 

Recommendations 

□ A permanent  assistant  position  should  be  added  to  help  the 
Managing  Reporter.  Human  Resources  and  the  Managing 
Reporter  should  develop  the  classification  level  and  role  of  this 
position  to  meet  the  current  and  future  needs  of  this  function. 


Executive  Summary 


San  Franasco  Supenor  Court 


□ The  proposed  Courtroom  Clerk  management  structure  is  well 
designed.  However,  this  structure  should  be  reevaluated  in  a 
period  of  three  to  five  years  to  assess  the  need  for  the  number 
of  Managers  and  the  placement  of  Courtroom  Clerk  training 
responsibility.  It  is  assumed  that  the  role  of  these  positions  will 
move  from  “change  manager”  to  one  of  system  maintenance 
over  a period  of  several  years. 

□ The  Court  should  also  cross-train  the  Courtroom  Clerks  in  Civil 
to  support  both  systems,  which  would  provide  flexibility 
pending  the  completion  of  a new  system  (which  could 
conceivably  take  years  to  develop  and  debug).  The  ability  of 
Courtroom  Clerks  to  support  the  two  different  systems  may  be 
limited,  but  such  training  efforts  will  at  least  indicate  what 
level  of  cross-utilization  is  possible. 


SECTION  2: 

IMPROVEMENTS  IN  COURT’S  FISCAL 

Operations 

The  Fiscal  Operations  Division  has  very  few  written  policies  and  procedures. 
Without  written  procedures,  it  is  difficult  to  assure  the  safeguarding  of  the 
Court’^  assets.  In  practice,  the  Fiscal  Operations  Division  follows  daily 
procedures  which  would  indicate  that  appropriate  financial  controls  are  in 
place  for  many  operations. 

The  Court  uses  four  different  software  packages  to  manage  its  cash 
receipting,  disbursements,  and  reconciliation  functions,  each  according  to 
the  type  of  Court  case.  Since  each  of  these  software  packages  requires  its 
own  level  of  expertise,  the  cash  receipts  clerks  currently  operate  only  one  of 
the  systems. 

Full  implementation  of  the  planned  Integrated  Justice  System  would  unify 
most  of  the  cash  receipting  processes,  reduce  customer  wait  times, 
eliminate  maintenance  of  three  software  packages,  simplify  accounting 
procedures,  simplify  accounting  transactions,  and  reduce  time  for  training. 

It  appears  that  the  Court  is  paying  for  juror  costs  in  criminal  cases  that 
should  be  paid  by  the  party  who  is  requesting  a jury  trial.  However,  the 
Court  does  not  reconcile  its  jury  Fund  assets  to  its  juror  disbursements; 
therefore,  the  amount  of  any  such  subsidy  is  unlmown  at  this  time. 

Similarly,  the  Court  does  not  perform  reconciliations  on  its  various  trust 
funds.  Therefore,  it  is  unknown  whether  the  Court  has  excess  or  insufficient 
funds  held  in  trust.  However,  it  is  expected  that  not  all  funds  collected  in 
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trust  will  be  claimed,  e.g.,  forfeited  bail  funds.  Therefore,  the  Court  probably 
hcis  a positive  balance  of  trust  funds. 

Recommendations 

□ Update  the  Court’s  written  procedures,  review  them  for 
validity,  and  distribute  them  to  appropriate  staff.  Minimally, 
the  following  operational  duties  and  practices  should  be 
included  in  this  effort: 

□ Purchasing  procedures. 

□ General  disbursements,  including  vendor  payment, 
employee  travel,  and  contract  payments. 

□ The  receipting,  collection,  disbursement,  and 
reconciliation  of  all  funds. 

□ Fixed  assets  management,  including  detailed  listing, 
additions,  dispositions,  etc. 

□ Authorization,  review,  and  disbursement  of  expert 
witnesses  and  psychologist’s  costs. 

□ Authorization,  review,  and  disbursement  of  Criminal 
jury  Fees.  Include  in  the  procedures  the  mciximum 
allowed  by  FAMIS. 

□ Traffic  Division  Trust  Fund  management. 

□ General  procedures  for  the  Assistant  Fiscal  Officer’s 
area  of  supervision. 

□ Review,  revise,  and  reissue  under  the  Court’s  name  the 
City  and  County  of  San  Francisco’s  “Guidelines  for 
Travel.” 

□ Review  the  City  and  County  of  San  Francisco’s 
“Instruction  No.  1052,”  cis  it  relates  to  the  Superior 
Court  Revolving  Fund. 

□ Perform  reconciliations  on  the  following  funds  and 
transactions: 

□ As  of  a given  date,  record  all  known  funds  held  in  trust 
for  all  civil,  criminal,  and  traffic  trust  cases  on  to  a 
detailed  subsidiary  ledger.  Based  upon  the  detailed 
subsidiary  ledger,  record  a corresponding  equal 
balance  to  the  general  ledger  (FAMIS).  As  of  the  given 
date  continue  to  record  receipts  and  disbursements  in 
the  detailed  subsidiary  ledger.  Reconcile  the  balance  on 
the  subsidiary  ledger  to  the  general  ledger  at  the  end 
of  each  month,  making  any  appropriate  adjusting 
entries  (e.g.,  monies  were  validly  disbursed  that  were 
not  on  the  original  subsidiary  ledger  as  of  the  given 
date). 
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□ Accounts  payable  transactions  recorded  on  FAMIS, 
which  would  ensure  that  the  Court  is  not  being  charged 
for  payments  of  another  City  and  County  department 
(coding  errors  by  the  City  and  County  Accounts  Payable 
staff). 

□ In  addition  to  the  normal  reconciliation  (deposits  to  the 
general  ledger),  the  Court  should  perform  an  additional 
reconciliation  monthly  or  annually  between  the  general 
ledger  and  the  SATS  traffic  software. 

□ The  monthly  and  annual  reconciliation  of  the  Paradox 
database  system  to  FAMIS  should  be  performed  by  an 
individual  other  than  the  Fiscal  Systems  Coordinator. 

□ The  receipting  ($150  deposit),  disbursement  (jury  fees 
paid  to  jurors),  and  reconciliation  of  jury  funds  held  in 
trust  should  be  integrated  through  systems.  At  the  end 
of  a day/month,  the  funds  held  in  trust  should  be 
reconciled  to  the  amount  recorded  on  FAMIS. 

□ Acquire  a fixed  asset  listing  from  the  City  and  County  of  San 
Francisco  and  verify  for  accuracy.  Inventory  and  update  all 
fixed  cissets  in  accordance  with  CASE  34. 

□ When  the  check  generation  process  for  Criminal  jury  Fees  by 
FAMIS  occurs  (generally  on  a weekly  basis),  both  the  check 
register  and  the  checks  should  be  delivered,  reviewed,  and 
approved  by  an  individual  other  than  the  Fiscal  Systems 
Coordinator  or  anyone  in  his  area  of  supervision. 

□ Implement  a daily  feed  of  total  dollars  received  by  the  SATS 
traffic  software  to  FAMIS. 

□ Trust  accounts  need  specific  identification  of  each  dollar  that  is 
receipted,  each  dollar  that  is  disbursed,  and  each  dollar  that 
remains  in  trust  with  the  Court.  IjS  should  be  extended  in 
scope  to  include  all  trust  accounting  (receipts,  disbursements, 
and  a detailed  listing  of  remaining  funds). 


Section  3: 

Improvements  to  Programs, 

PROCESSES  & PROCEDURES 

San  Francisco  is  one  of  the  few  Courts  that  requires  all  Civil  Unlimited 
jurisdiction  cases  to  participate  in  an  ADR  Program.  The  ADR  program 
appears  to  be  appropriately  structured  and  managed  by  highly  competent 
staff. 
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Recommendations 

□ Provide  ADR  information  to  the  new  Judicial  Branch  Statistical 
Information  System  for  program  comparisons. 

□ The  ADR  Program  Administrator  (and  other  staff)  should 
continue  to  be  given  the  time  and  resources  needed  to 
participate  actively  in  external  information  sharing  forums. 

□ The  Court  should  reach  consensus  on  the  overall  goals  of  the 
ADR  program,  and  whether  the  ADR  Coordinator  position  is 
needed  to  advance  the  program’s  goals. 

Administration  of  the  Trial  Delay  Reduction  (TDR)  program  is  made  difficult 
due  to  the  lack  of  an  integrated,  automated  case  management  system. 
Nonetheless,  the  Court  has  done  a commendable  job  implementing  its  Trial 
Delay  Reduction  program.  While  It  did  not  meet  the  State  Time  Standard, 
San  Francisco  was  performing  above  the  State  total.  Further,  the  Court  is 
improving  on  its  performance  incrementally  year-to-year. 

Recommendations 

□ Perform  a comprehensive  analysis  of  processes  and  staff 
assignments  to  improve  program  efficiency  and  effectiveness. 
While  the  TDR  program  is  not  currently  mismanaged,  there  is 
a strong  need  to  redesign,  streamline,  and  automate  current 
work  flow  processes. 

□ Incorporate  appropriate  process  redesign  into  the 
consolidated  case  management  system.  Current  efforts  are  to 
develop  a piecemeal  system  that  fits  around  existing 
processes. 

□ Evaluate  whether  automation  would  improve  what  are 
currently  routine  and  time-consuming  processes. 

□ Develop  an  accurate  reporting  system  for  unlimited 
jurisdiction  case  statistics. 

□ Create  basic  indicators  to  analyze  worldoads  and  develop 
staffing  standards. 


SECTION  4: 

Compliance  with  mandated  Services 

As  part  of  the  study  scope,  the  Unified  Family  Court  (UFC)  was  to  cissemble  a 
list  of  its  legislatively  mandated  services,  identify  areas  of  non-compliance, 
and  develop  recommendations  to  meet  compliance.  This  report  includes  a 
review  of  the  Unified  Family  Court’s  compliance  with  those  mandates. 

UFC  is  not  in  compliance  with  five  Code  sections.  In  all  cases  but  one,  the 
Court  is  making  efforts  to  achieve  full  compliance,  and  expects  to  be  in 
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compliance  within  one  year.  Compliance  with  one  of  the  Codes  would 
require  the  Court  to  undertake  an  historical  records  search  involving 
significant  resources.  It  is  unclear  whether  courts  in  other  counties  are  in 
compliance  with  this  State  mandate.  A summary  of  the  five  areas  of  non- 
compliance  are  as  follows: 

Areas  of  Non-Compliance 

□ The  Court  does  not  have  rules  for  evaluator  challenges  and 
evaluation  complaints.  Projected  compliance:  6 months. 

□ Parent  education  is  not  currently  provided.  Projected 
compliance:  1 2 months. 

□ Staff  screen  cases  for  the  existence  of  restraining  orders,  but 
there  is  not  an  initial  intake  form  to  screen  for  safety  issues  or 
domestic  violence  when  the  client  might  be  too  fearful  to 
write  down  concerns  in  court  documents.  Projected 
compliance:  6 months. 

□ The  Clerk  of  the  Court  has  not  been  serving  all  written  findings 
and  orders  of  the  juvenile  Court  within  three  judicial  days  of 
their  issuance  (due  to  staff  vacancies).  Projected  compliance: 
upon  staff  hiring. 

□ UFC  is  not  destroying  juvenile  records  as  required  under 
varying  conditions  when  a juvenile  reaches  the  age  of  28  or 
38,  except  when  they  are  to  be  retained  under  the  “Three 
Strikes”  initiative.  Project  compliance,  unknown — a new  Qise 
Management  System  would  help  to  achieve  compliance  with 
this  mandate. 


Section  5: 

1-DAY/I  Trial  Rules 

In  the  year  2000,  the  State  adopted  a new  method  of  managing  potential 
jurors.  Called  “1  Day/1  Trial,”  this  new  method  provides  that  if  a potential 
juror  is  called  in  to  report  for  jury  service,  that  potential  juror  must  be 
assigned  to  a case  that  same  day  or  be  released  from  further  jury  service  for 
one  year. 

The  three  most  significant  reasons  that  jurors  were  excused  from  potential 
jury  duty  were  due  to  disqualifications  based  on  administrative  criteria: 
undeliverable  mail,  non-citizenship,  and  non-residence.  If  January,  2001  is  a 
typical  month  of  jury  utilization,  approximately  one  third  of  the  jurors  who 
are  identified  for  service  are  not  called  in  to  report  to  the  jury  room  because 
they  were  not  needed  for  new  court  cases. 
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It  does  not  appear  to  be  legal  or  practical  to  pre-screen  or  match  jurors  to 
individual  cases.  Indeed,  the  current  screening  for  English  language 
proficiency  for  civil  cases  may  not  be  fully  defensible. 

Recommendations 

□ Assign  to  the  jury  Improvement  Committee  the  responsibility 
for  designing  judicial  guidelines  for  jury  selection,  balancing 
the  needs  of  juror  availability  with  judicial  autonomy. 

□ Review  the  manner  in  which  the  DMV  and  County  Registrar  of 
Voters  maintain  and  update  their  databases.  Consider 
alternative  sources  of  residency,  such  cis  property  tcix  rolls. 

□ Track  potential  jurors  who  receive  fallure-to-appear  notices 
and  try  to  learn  what  elements  of  their  background  or  the 
notice  resulted  in  their  ultimate  participation  level.  Compare 
these  statistics  with  those  from  other  jurisdictions  to  learn  if 
this  process  can  be  improved. 

□ Update  the  jury+  Classic  system  from  jSI  to  the  latest  version. 

□ Employ  the  services  of  a graphics  designer  to  redesign  the 
jury  summons.  Particular  attention  should  be  paid  to  making 
the  form  more  readable  and  easier  to  follow. 


Section  6: 

GOVERNANCE  ISSUES 

The  Court  needs  a set  of  long-term  objectives  and  strategies  if  it  is  to  avoid 
the  feeling  that  priorities  change  dramatically  each  time  a new  Presiding 
judge  is  elected. 

Recommendations 

□ Committee  Chairs  and  the  Presiding  judge  should  develop  a 
mandate  for  each  committee. 

□ Maintain  minutes  and  agendas  of  all  committee  meetings  and 
the  entire  bench  in  a manner  that  makes  them  available  to 
everyone  through  electronic  mail. 

□ The  Presiding  judge  and  chair  of  each  task  force  should 
prepare  a task  list  and  timetable  as  soon  as  is  practical  and 
distribute  it  to  all  judges. 

□ Each  committee  chair  should  provide  a monthly  status  report 
to  the  Presiding  judge  or  Executive  Committee. 

□ The  Presiding  judge  should  review  committee  activity  and 
individual  judge  participation,  and  discuss  changes  in  the 
committee  make-up  with  the  Executive  Committee  semi- 
annually. 
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□ Hold  meetings  of  the  full  bench  every  other  month. 

□ Review  decisions  currently  reserved  by  law,  rule,  or  tradition 
to  the  full  bench  and  decide  which  types  of  decisions,  if  any, 
can  be  delegated  to  the  Executive  Committee. 

□ Acquire  the  teleconferencing  facilities  needed  to  allow  full 
participation  by  Judges  in  the  monthly  (or  semi-monthly) 
meetings  of  the  bench  from  all  Court  facilities. 

□ Reconsider  whether  the  position  of  Executive  Assistant  to  the 
Presiding  judge  is  the  most  cost-effective  way  to  meet  the 
Court’s  overall  responsibilities  following  consolidation. 

□ Consider  whether  Court  management  wishes  to  enforce  a 
stricter  set  of  guidelines  for  judicial  involvement  in  individual 
personnel  matters,  and  if  so,  prepare  guidelines  and 
enforcement  procedures. 

□ Consider  the  optimal  role  for  the  Computer  Committee,  and 
make  its  role  clear  to  staff  and  judges. 

□ When  the  mandates  for  each  committee  are  created,  consider 
the  extent  to  which  the  committee  represents  governance, 
oversight,  or  policy  direction,  and  consider  eliminating  any 
committees  that  do  not  have  these  purposes  as  their  primary 
reason  for  existing. 

□ It  may  be  desirable  for  the  Executive  Committee  to  reconsider 
the  arecis  in  which  Commissioners  could  replace  a judge 
and/or  the  diversity  of  assignments  appropriate  for  current 
Commissioners. 

□ Revise  the  rules  contained  in  the  “judicial  Consolidation  Plan” 
(6/4/98)  to  clarify  the  responsibility  of  the  Nominating 
Committee  members  to  the  opinions  of  the  group  that  elected 
them  to  the  Nominating  Committee. 

□ Revise  the  rules  contained  in  the  “judicial  Consolidation  Plan" 
to  clarify  the  ineligibility  of  the  Nominating  Committee 
members  from  being  nominated  for  the  Executive  Committee, 
or  create  a separate  Nominating  Committee  for  that  purpose 
with  such  an  exclusionary  clause. 

□ Either  publish  specific  criteria,  processes,  and  time  frames  for 
judges  to  participate  in  requesting  funding  in  discretionary 
items,  or  transition  to  an  annual  budget  per  judge  (and 
Commissioner)  for  these  types  of  expenses. 

□ Enhance  the  Administrative  Office  of  the  Court’s  (AOC’s) 
strategic  plan  requirements  to  address  each  of  the  barriers  to 
full  integration  of  the  Court  and  such  other  internal  issues  as 
the  Executive  Committee  believes  need  to  be  included. 
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Section  7: 

Change  management 

In  addition  to  consolidation  management,  Information  Technology  (IT) 
systems  development,  and  other  transition  issues,  the  Court  is  faced  with  a 
wide  range  of  Administrative  Office  of  the  Courts  (AOC)  requirements  that 
involve  change.  Further,  the  Court  is  still  adjusting  to  the  changes  resulting 
purely  from  the  separation  of  the  Court  from  the  City  and  County.  This  level 
of  change  is  well  beyond  the  level  best  practices  would  indicate  can  be 
managed  successfully  in  a timely  manner  by  the  normal  management 
structure. 

When  well-managed  organizations  loiow  that  they  are  entering  a period  of 
unusual  change,  they  frequently  set  up  specific  change  management 
organizations  within  the  normal  management  structure.  San  Francisco’s  mid- 
management staff  has  a relatively  low  level  of  prior  experience  managing 
their  line  operations  through  a major  change. 

In  many  organizations,  a single  individual  serves  as  the  change  management 
central  “cadre”;  in  others,  the  group  also  includes  analytical  support 
personnel.  The  Court  has  been  approaching  the  entire  consolidation  effort  on 
the  basis  of  using  existing  line  resources  without  a central  cadre  or  beefed- 
up  IT  capability. 

The  Court  manages  automation  primarily  on  an  ad  hoc  basis.  The  number 
and  scope  of  changes  that  lay  aheao  for  the  Court  are  too  massive  to 
continue  on  such  a basis  with  any  likelihood  that  the  results  will  occur  in  the 
time  frame  anticipated. 

Recommendations 

□ Develop  an  IT  strategic  plan  that  covers  all  aspects  of  IT 
support 

□ Create  a subset  of  that  plan  that  can  serve  as  an  IT  master  plan 
to  support  consolidation/integration.  This  plan  needs  to 
integrate  with  the  overall  Consolidation  Master  Plan. 

□ Hire  a Change  Management  Executive  to  coordinate  both  IT 
and  non-IT  changes  to  develop  a truly  unified  Court.  Such  as 
position  should  be  a very  high  level  executive  position. 

□ Examine  thoroughly  the  IT  packages  available  on  the 
commercial  market  cis  well  as  applications  available  from  other 
courts  in  order  to  be  able  to  meet  its  IT  needs  within  its 
budget.  (Disclaimer:  MAXIMUS,  Inc.,  which  is  DMG- 
MAXIMUS ’s  parent  corporation,  provides  automation 
solutions  for  governmental  operations,  including  courts.) 
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Section  8: 

Multi-Court  Survey 

Section  8 reports  the  survey  results,  which  comprise  16  questions  that  focus 
on  staffing  levels,  organizational  structures,  and  specific  questions  of  interest 
to  the  San  Francisco  Superior  Court. 

The  courts  in  Alameda,  Contra  Costa,  San  Mateo,  and  Santa  Clara  were 
selected  as  survey  participants  based  on  their  geographic  proximity  to  San 
Francisco.  Additionally,  the  courts  in  Sacramento  and  Ventura  were 
included,  cis  they  have  the  longest  history  of  consolidation  found  within  the 
State. 


Summary  of  Survey  Results 

□ The  number  of  staff  in  Human  Resources  ranged  from  1 to  10. 
San  Francisco  currently  has  one  manager  and  is  recruiting  for 
an  analyst. 

□ The  number  of  staff  in  the  Trial  Delay  Reduction  program 
ranged  from  1 to  12,  with  San  Francisco  having  12.  The 
jurisdiction,  organization,  and  processes  of  this  function  vary 
among  courts. 

□ The  number  of  staff  responsible  for  managing  and  scheduling 
courtroom  clerks  ranged  from  2 (not  including  part-time 
assignment)  to  6 (San  Francisco).  It  should  be  noted  that  San 
Francisco’s  number  includes  2 staff  assigned  primarily  to  clerk 
training. 

□ The  majority  of  responding  counties  had  2 or  more  staff 
responsible  for  managing  and  scheduling  court  reporters.  San 
Francisco  has  one  staff  member  permanently  assigned  to  this 
function. 

□ All  of  the  responding  courts  reported  that  their  courtrooms 
have  regularly  assigned  clerks,  reporters,  and  bailiffs. 

□ Three  courts  reported  that  they  have  implemented 
consolidated  case  management  systems  through  an  outside 
vendor. 

□ Four  courts  reported  that  they  reconcile  trust  fund  accounts. 

□ Sacramento  and  Ventura  have  consolidated  limited  and 
unlimited  jurisdiction  filing  widows. 
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BACKGROUND 

In  the  Summer  of  2000,  the  San  Francisco  Superior  Court  (Court)  contracted 
with  DMG-MAXIMUS,  Inc.  (DMG)  to  perform  an  assessment  of  various 
administrative  functions  and  governance  methods.  DMG  and  the  Court 
subsequently  worked  together  to  develop  a Scope  of  Services  that  met  the 
Court’s  then  current  needs.  In  September,  2000,  both  parties  agreed  to  the 
final  Scope  of  Services,  and  field  work  began  shortly  thereafter. 


SCOPE  OF  Services 

The  Scope  of  Services  for  this  study  included  reviews  of  a variety  of  discrete 
duties  and  functions  performed  by  the  Court’s  various  organizational 
divisions.  Since  the  Scope  of  Services’  review  elements  typically  addressed 
only  a portion  of  an  organization’s  full  set  of  duties  and  responsibilities,  this 
study  did  not  resemble  a typical  organizational  review  or  management 
audit.  Rather,  the  approach  was  designed  to  focus  on  only  those  tasks, 
duties,  issues,  and  concerns  listed  in  the  Scope  of  Services.  The  Scope  of 
Service  elements  (excluding  administrative  tasks)  are  listed  below: 

Task  1— Best  Use  of  Existing  Staff  Resources 

Tcisk  1 included  the  review  of  administrative  components  of  the  organization 
from  a macro  perspective  and  a determination  as  to  whether  there  were 
opportunities  for  improvement.  There  were  three  specific  subtasl^  in  Task  1 , 
as  follows: 
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A.  Review  Proposed  New  Organization  Chart 

□ Review  the  CEO’s  proposed  organizational  changes  and  make 
observations  and/or  recommendations.  The  CEO  provided  a 
recommended  organizational  structure,  together  with 
responsibility  changes  and  the  rationale  for  those  changes.  DMG 
suggested  additional  factors  it  believed  the  CEO  should  consider, 
and  discussed  those  ideas  with  each  manager. 

□ Review  implications  of  eliminating  the  Assistant  CEO  position  and 
how  the  associated  duties  should  optimally  be  re-allocated.  DMG 
discussed  options  for  re-allocating  duties  with  each  of  the 
managers. 

□ Consider  the  need  for  re-classifications,  if  any.  Specifically,  DMG 
was  to  review  up  to  two  positions  suggested  by  the  CEO  for  re- 
classification. 

B.  Technology  Issues 

□ Review  technology  project  management  techniques  to  determine 
if  specific  improvements  can  be  identified.  This  tcisk  included 
interviewing  the  Information  Technology  (IT)  Manager,  discussing 
techniques  for  setting  priorities,  managing  projects,  and  re- 
allocating funds  for  over-runs.  DMG  also  reviewed  documents 
related  to  project  management  and  determined  how  systems 
were  chosen. 

□ Review  the  equipment  replacement  program  for  information 
technology  and  determine  if  it  is  comprehensive,  adequate,  and 
cost-effective.  DMG  reviewed  the  replacement  program  and 
discussed  it  with  the  IT  Manager.  DMG  also  interviewed  over  1 0 
users  about  the  replacement  process  and  information  technology 
goals. 

□ Identify  concerns  about  information  flow  to  managers  and  judges, 
and  consider  how  these  concerns  could  best  be  addressed. 
Following  the  identification  of  issues,  DMG  walked -through 
systems  design  issues  with  IT  staff  to  identify  barriers  to 
improvement. 

C.  Other  Issues 

□ Duplicative  processes  left  over  from  the  separate  Municipal  and 
Superior  Courts.  The  Court  identified  the  following  three  arecis  of 
concern  for  further  review: 

□ Calendar  coordination  at  the  Hall  of  justice 

□ Civil  Counter  Filings 

□ Cashiering  Functions  (limited  and  unlimited  cases — 1 step 
versus  multiple  steps) 
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DMG  reviewed  each  issue  and  identified  opportunities  for  further 
integrating  each  such  set  of  processes. 

□ Determined  the  potential  improvements  and  disadvantages  of 
consolidating  Probate  with  Family  Children’s  Services. 

Specifically,  the  task  was  to  consider  the  issues  related  to  moving 
Guardianships  from  Probate  to  Family  Children’s  Services. 

□ Review  how  the  Court  uses  Courtroom  Clerks  and  Court 
Reporters.  Is  there  a more  efficient  approach  that  can  be 
identified?  DMG  interviewed  Supervisors,  Courtroom  Clerics,  and 
Court  Reporters  to  understand  the  current  processes  and  to 
discuss  options. 

Task  2— Improvements  in  Court’s  Fiscal  Operations 

In  Task  2,  DMG  interviewed  a variety  of  staff  in  Fiscal  Operations  to  review  a 
number  of  specific  functions,  as  listed  below: 

□ Determine  whether  internal  controls  are  adequate.  DMG 
performed  a review  of  internal  controls,  as  delineated  in  the 
procedures.  Controls  reviewed  included  the  separation  of  duties, 
security  of  paper  stock,  security  of  assets,  security  of  keys  and 
passwords,  etc. 

□ Review  the  procedures  and  processes  for  collecting  and 
depositing  revenues.  DMG  attempted  to  review  the  procedures 
manuals  for  appropriate  processing  to  ensure  proper  methods 
and  separation  of  duties  (they  did  not  exist). 

□ Review  the  procedures  and  controls  for  the  disbursement  of  juiy 
fees.  DMG  attempted  to  review  the  procedures  manual  to 
determine  whether  the  process  is  efficient  and  secure  (it  did  not 
exist). 

□ Review  policies  and  procedures  for  funds  held  in  trust  by  the 
Court.  DMG  attempted  to  review  the  procedures  manual  to 
determine  whether  the  process  provides  for  fund  security  (it  did 
not  exist). 

Task  3— Improvements  to  Programs,  Processes  & 

Procedures 

Task  3 included  the  review  of  a mix  of  programs,  policies,  and  procedures  in 
two  areas  of  the  Court,  as  follows: 

□ Review  the  Alternative  Dispute  Resolution  (ADR)  process, 
focusing  specifically  on  how  referrals  are  made  to  mandatory 
arbitration.  As  directed,  DMG  reviewed  the  process  with  judge 
Robertson,  particularly  as  it  related  to  Statewide  trends  in  such 
matters. 

□ Review  the  trial  delay  reduction  program  and  identify  potential 
improvements.  DMG  reviewed  the  current  program  with  staff. 


Introduction 


^San_Frandsro_Suge^^ 


and  reviewed  statistics  on  delays  before  and  after  the  Court 
implemented  the  program. 

Task  4— Compliance  with  Mandated  Services 

In  Task  4,  the  Court  asked  DMG  to  review  whether  the  Court  was  complying 
with  all  State  mandated  services  related  to  Family  law.  DMG  reviewed  a 
Court-provided  summary  of  mandates,  as  well  as  the  current  procedures 
and  staffing  required  to  meet  those  mandates.  DMG  identified  possible 
arecis  of  non-compliance. 

Task  5— Improve  the  Use  of  Jurors  Under  1-Day/1 
Trial  Rules 

In  Task  5,  DMG  was  to  review  the  impact  of  the  “1  Day/1  Trial”  ruling 
imposed  in  2000  that  effectively  restricts  the  pool  of  available  jurors. 
Specifically,  DMG  was  tasked  with  the  following: 

□ Review  how  the  court  coordinates  jury  pools  and  schedules  trials. 
DMG  interviewed  members  of  the  Court’s  jury  Improvement 
Committee,  the  jury  Commissioner,  and  key  staff  to  determine  the 
numbers  of  jurors  likely  needed  for  special  purposes  such  as 
asbestos  cases.  DMG  explored  pre-screening  possibilities,  and 
evaluated  jury  cost  implications. 

□ Review  current  screening  methods  for  language  capabilities  and 
barriers  and  suggest  improvements.  DMG  reviewed  more  than 
100  cases  to  identify  language  issues  and  100  juror  backgrounds 
to  identify  jury  linguistic  capabilities.  Further,  DMG  discussed  with 
various  judges  the  legal  implications  of  pre-screening  jurors  on 
the  bases  of  language. 

Task  6— Governance  Issues 

In  Task  6,  DMG  was  to  review  with  judges  and  the  CEO  various  methods  for 
improving  the  governance  of  the  Court.  Specific  subtasks  that  DMG  was  to 
conduct  were: 

□ Review  various  decisions  made  and  identify  appropriate 
guidelines  for  what  constitutes  an  appropriate  decision  for  judges 
to  make  versus  staff  executives.  DMG  reviewed  75  such  decisions 
from  meeting  minutes  and  determined  who  made  what  parts  of 
the  decision.  DMG  developed  guidelines  for  judicial  versus 
administrative  decision  making  authority. 

□ Review  how  decisions  made  by  judges  are  structured,  and  who 
other  than  the  Presiding  judge  is  involved  in  such  decisions.  DMG 
interviewed  select  judges  and  systems  used  in  other  counties. 

DMG  reviewed  their  suggestions  about  alternative  models,  and 
prepared  a model  that  DMG  believes  would  offer  improvements. 
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Task  7— Change  Management 

While  not  in  the  original  scope,  the  Court  and  DMG  added  a review  of 
change  management  issues  related  to  Court  operations.  The  issue  of  change 
management  bridged  a number  of  themes  discovered  in  the  course  of 
completing  other  tasks.  The  ensuing  discussion  focused  on  how  the  Court 
could  best  position  itself  for  completing  its  transition  to  a consolidated 
court,  given  the  organizational  resource  requirements  of  doing  so. 

Task  8— Multi-Court  Survey 

Also  not  in  the  original  scope,  the  Court  and  DMG  agreed  to  conduct  a 
multi-jurisdiction  survey  of  other  courts  to  determine  how  they  were 
addressing  a variety  of  the  issues  reviewed  under  this  study. 


REVIEW  Framework 

in  order  to  understand  some  of  the  issues,  complexities,  and  challenges  of 
the  Court’s  administrative  staff  in  dealing  with  what  are  otherwise  typical 
business  functions,  it  is  important  to  understand  the  unique  environment 
within  which  Court  staff  operate. 

The  Court’s  administrative  and  support  operations  do  not  resemble  those  of 
many  other  governmental  models.  Perhaps  the  Court’s  closest  comparison  is 
to  State  Legislature.  Each  of  the  judges  and  commissioners  is  granted 
significant  autonomy,  power,  and  authority.  The  judges  and  commissioners 
work  together  mostly  in  committee  fashion,  and  with  a high  degree  of 
deference  towards  their  colleagues.  The  culture  that  promotes  deference 
towards  colleagues  is  reinforced  by  the  short-lived  concentrations  of  power 
retained  by  the  currently  selected  Presiding  judge. 

Working  within  this  authority  structure  are  the  support  staffs  in  the  various 
departments  within  the  Court.  In  addition  to  the  typical  anomalies  one 
would  expect  in  any  formal  (governmental)  organization.  Court  staff  work 
within  an  environment  that  creates  strong  ties  between  individual  staff  and 
judges.  As  a result,  lines  of  responsibility,  power,  and  authority  are  muddied 
far  beyond  those  found  in  a typical  governmental  institution. 

Not  only  must  staff  meet  their  mission,  but  they  must  also  please  their 
individual  judge’s  demands.  Most  staff  do  not  view  such  a requirement  as 
burdensome;  indeed,  some  enjoy  their  close  association  with  their  judges. 
Thus,  the  organizational  structure  is  not  predisposed  to  clear-cut,  straight 
line  authoritative  power.  As  a result,  direct  and  efficient  action  is  hampered. 

Consolidation  Efforts 

The  Court  has  tried  to  conduct  regular  business  while  integrating  the  former 
municipal  and  superior  court  functions  using  only  existing  resources. 
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Problems  of  consolidation  include  situations  where  managers  do  not  know 
how  they  fit  into  larger  processes,  and  who  look  to  the  Court’s  Information 
Technology  Group  (ITG)  staff  to  define  them.  Unfortunately,  the  Court’s  ITG 
staff  do  not  possess  the  broader  view  of  the  organization  either.  Further, 
information  systems  have  not  been  updated  to  allow  for  easy 
consolidation — separate  systems  still  drive  each  of  the  former  courts’ 
operations.  This  lack  of  systems  support  affects  the  organizational  culture  as 
well — managers  put  consolidation  improvements  on  hold  until  new  systems 
are  developed. 

In  the  end,  it  is  difficult  to  effect  change  in  the  Court.  In  order  to  create 
change,  one  typically  must  break  from  the  old  way  of  doing  things.  In  a 
newly  unified  court,  one  must  often  break  two  ways  of  doing  things,  even  if 
one  of  those  ways  is  unknown.  Further,  one  must  create  a new  method  that 
incorporates  not  only  one’s  own  knowledge  base  but  that  of  the  other, 
formerly  separate,  knowledge  bcise  as  well. 

In  short,  there  are  significant  impediments  to  change  within  the  current 
court  environment.  The  dynamics  of  new  and  old  court  processes,  the 
dependency  on  automation  to  process  vast  volumes  of  information,  as  well 
as  the  typical  organizational  issues  one  would  face  in  a more  stable 
environment,  present  the  Court  with  complex  barriers  to  change  and 
improvement. 


Report  Structure 

This  report  is  structured  in  the  same  order  cis  the  Scope  of  Services  identified 
above.  Each  primary  Task  constitutes  its  own  Section  in  the  report. 


LIMITATIONS 

As  noted  above,  the  Court  specified  a discrete  set  of  tasks  to  be 
accomplished  for  this  study.  In  that  regard,  DMG’s  efforts  did  not  resemble 
one  of  its  typical  organizational  or  management  audits.  Accordingly,  there 
were  certain  areas  where  DMG  did  not  follow  what  would  have  been  a 
typical  approach  or  task  plan.  Nonetheless,  DMG  believes  that  this  report 
answers  the  questions  originally  presented  by  the  Court,  and  on  that  basis 
provides  the  Court  with  great  value. 
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Final  Comments 

DMG  would  like  to  thank  the  San  Francisco  Superior  Court  Judges, 
commissioners,  and  staff  for  the  generous  offering  of  their  time,  knowledge, 
opinions,  and  ideas.  In  some  cases,  they  extended  their  efforts  far  beyond 
our  expectations,  and  for  those  efforts  we  are  most  grateful. 

It  has  been  a great  pleasure  to  have  been  of  service  to  the  San  Francisco 
Superior  Court. 
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Section  1 : 
Best  Use  of  Existing  Staff 
Resources 


INTRODUCTION 

Section  1 of  this  report  is  divided  into  three  primary  areas: 

□ Review  of  the  proposed  new  organization  chart. 

□ Review  of  technology  issues. 

□ Review  of  a variety  of  other  issues. 


REVIEW  Proposed  new  Organization 
Chart 

In  November,  2000,  the  Court’s  Chief  Executive  Officer  (CEO)  provided 
DMG  with  his  proposed  organization  chart  for  top  management  positions. 
This  organizational  structure  is  shown  in  Chart  1 , on  the  next  page. 

As  Chart  1 shows.  The  Presiding  judge  provides  immediate  direction  to  the 
CEO.  Other  Court  judges  have  direct  contact  with  the  CEO  as  well,  but  the 
Presiding  judge  provides  formal  oversight  of  the  CEO. 

Supporting  the  CEO  are  a Supervising  Court  Administrative  Secretary  and  a 
Drug  Court  Coordinator.  The  CEO  manages  the  activities  of  the  Court’s 
administrative  functions  through  four  Court  Administrators,  one  Court 
Reporter  Coordinator,  and  Directors  of  Probate,  Fiscal  Services,  Information 
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Technology,  Human  Resources,  and  Training.  Each  of  these  administrative 
managers  may  have  a variety  of  staff  reporting  to  them  as  well. 

Chart  1 

Management  Staff  Organization  Chart 


Altogether,  the  CEO  provides  immediate  direction  to  twelve  staff.  The 
CEO’s  organizational  approach  has  various  strengths  and  weaknesses,  as 
discussed  below. 

Long-Term  vs.  Short-Term  Suitability 

Chart  1 shows  a very  wide  span  of  control  for  the  CEO,  which  is  an 
appropriate  model  to  use  in  a stable  operational  setting.  This  wide  span  of 
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control  provides  each  unit  with  considerable  autonomy  since  the  CEO  can 
provide  direction  to  only  some  of  the  divisions  at  any  given  point  in  time. 

In  a professional  organization,  this  model  can  be  quite  beneficial  in  terms  of 
supporting  individual  unit  managers’  initiative.  Such  an  approach  assumes 
that  there  is  either  comparatively  little  chance  for  organizational  “friction” 
between  the  units,  or  the  unit  managers  work  well  with  each  other  and  can 
resolve  disputes  with  comparatively  little  involvement  from  the  CEO.  In  a 
stable  organization,  these  conditions  tend  to  exist. 

The  Court  is  currently  in  a comparatively  high  state  of  flux,  given  the 
consolidation  of  the  former  Municipal  and  Superior  Courts.  As  a result,  there 
is  a greater  frequency  of  situations  developing  where  multiple  units  must 
agree  on  solutions;  thus  requiring  additional  managerial  attention  and 
direction.  The  Court  can  look  forward  to  a time  in  a few  years  when  the 
Court  is  operating  in  a relatively  stable  environment,  and  when  the  Court 
reaches  that  state,  it  will  be  able  to  benefit  from  a wide  span  of  control  from 
the  CEO’s  office. 

In  the  interim,  the  Court  can  benefit  from  the  addition  of  executive  level 
support  staff  who  would  be  responsible  for  the  “Change  Management” 
function  addressed  further  in  Section  7 of  this  report.  Beyond  change 
management,  this  structure  places  a wide  range  of  managerial 
responsibilities  almost  exclusively  on  the  CEO,  including  the  following: 

□ Relationship  management  with  all  the  Judges  and  Commissioners 

□ Strategic  planning  and  long-range  preparation  for  improvement 

□ Administrative  management  and  dispute  resolution 

Under  the  former  approach,  the  Assistant  CEO  position  shared  some  of 
these  duties  with  the  CEO  position. 

Exclusion  of  One  Senior  Position 

Chart  1 does  not  include  the  Administrative  Assistant  position  that  supports 
the  Presiding  judge.  This  position,  if  continued,  should  report 
administratively  to  the  CEO,  as  do  the  other  senior  management  positions. 

Wide  Variation  of  Senior  Positions 

Chart  1 provides  that  individuals  with  widely  varying  levels  of  responsibility 
report  directly  to  the  CEO.  While  one  could  argue  that  these  disparate 
activities  could  be  grouped  under  three  general  divisions — administrative 
support,  criminal  operations,  and  civil  operations — doing  so  would  require 
an  additional  level  of  reporting  and  an  added  layer  of  management.  For  a 
Court  that  is  trying  to  integrate  previously  separate  units  into  a smoothly 
functioning  consolidated  entity,  an  added  layer  of  management  is  likely  to 
function  as  a barrier  to  needed  change.  Accordingly,  the  broad  span  of 
control  appearing  in  Chart  1 is  appropriate  at  this  time. 
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TECHNOLOGY  ISSUES 

There  are  three  segments  to  the  review  of  technology  issues:  Technology 
Management,  Equipment  Replacement,  and  Information  Flow.  Each  is 
discussed  below. 

Technology  Management 

The  Court’s  Information  Technology  Group  (ITG)  is  responsible  for  the 
planning,  designing,  installation,  and  maintenance  of  the  Court’s  technology 
systems.  Those  systems  include  hardware,  software,  and  operating  systems 
for  personal  computer,  mini-computers,  and  legacy  mainframe  computers. 
ITG  is  also  responsible  for  the  networks  upon  which  all  of  the  Court’s  data 
flows  (including  security  and  virus  protection).  Further,  ITG  staff  manage  the 
Court’s  telecommunication  needs,  including  telephones,  modems,  etc. 

The  Court’s  automated  systems  are  operational  24  hours  per  day,  7 days  per 
week,  except  when  they  are  down  for  maintenance.  ITG  provides  on-site 
support  5:30  a.m.  to  6 p.m.,  Monday  through  Friday,  and  staff  are  on  call 
during  graveyard  and  weekend  shifts  to  manage  problems  that  might  arise. 
Among  the  larger  systems  and  servers  that  ITG  maintains  are  the  following: 

□ Compaq  Alpha  Servers 

□ Compaq  Intel  Servers 

□ DOS  (]ury+  Classic  system) 

□ Novell 

□ Open  VMS  (Oracle) 

□ WANG  VS  2000 

□ Windows  95 

□ Windows  98 

□ Windows  2000 

□ Windows  NT 

The  Court  also  employs  a series  of  computer  and  telephony  networks, 
including  the  following: 

□ Cisco  Systems 

□ DEC  Network  Systems 

□ Ethernet  Network 

□ PacBell  Communications  (Data) 

□ SNA  and  IP  Bridge  to  the  City  County  of  San  Francisco’s  IBM 

□ Sonnet  Fiber  Network 

ITG  Staffing 

The  ITG  Director  has  created  three  divisions  to  manage  this  disparate  array  of 
systems  and  responsibilities.  The  Field  Support  Division  comprises  a Chief 
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Technology  Officer  and  four  staff.  The  Customer  Support  Division  is  guided 
by  a Support  Manager  and  three  staff.  The  Applications  Division  is 
composed  of  an  Applications  Manager,  seven  staff,  and  two  consultants.  In 
all,  the  Court  has  staffed  ITG  with  20  FTE  and  two  consultants.  Chart  2, 
below,  displays  ITG’s  organizational  structure: 

Chart  2 

Information  Technology  Group  Staff 


The  Court’s  ITG  Manager  is  proud  to  have  developed  a technology  support 
staff  from  former  Deputy  Clerl<s.  The  ITG  Manager  noted  that  he  taught  staff 
how  to  write  program  code.  Given  their  prior  knowledge  of  certain 
courtroom  procedures,  ITG’s  support  staff  are  able  to  understand  the  needs 
of  their  customers  better  than  those  unfamiliar  with  court  systems.  Perhaps 
due  to  this  approach  of  developing  skill  sets  from  within,  the  Court  has 
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written  a significant  number  of  its  programs  in-house,  rather  than 
contracting  with  outside  firms  to  develop  systems. 

In  all,  the  range  of  responsibility  in  ITG  is  daunting.  Not  only  are  the 
responsibilities  and  knowledge  bases  wide  ranging,  but  the  criticality  of 
systems  operations  is  paramount.  Given  that  some  of  the  Court’s  major 
systems  are  running  under  old  technology,  such  as  DOS  and  WANG  OS,  it  is 
surprising  that  the  Court  has  not  already  suffered  serious  breakdowns. 

Management  Systems 

While  the  ITG  Manager  reports  that  he  used  to  employ  common 
management  mechanisms  to  assist  in  the  day-to-day  operation  of  his 
department,  he  no  longer  does  so.  The  ITG  Manager  does  not  maintain  any 
lists  of  current  projects,  nor  lists  of  current  assignments.  Similarly,  there  are 
no  strategic  or  long-term  plans.  The  mode  of  operation  in  ITG  is  to  fight  the 
daily  fires,  and  when  there  are  resources  available  to  deploy  those  resources 
to  whomever  seems  to  be  requesting  service  most  vociferously  at  the  time. 

The  ITG  Manager  reports  that  he  used  to  keep  lists  of  projects,  backlogged 
assignments,  etc.,  but  after  successive  instances  of  having  his  priorities 
changed  by  the  Court,  he  determined  that  these  lists  no  longer  provided 
value  to  his  team.  The  ITG  Manager  cites  numerous  instances  between  1996 
and  1999  where  his  lists  were  essentially  discounted  by  judicial  committees. 
Hence,  he  ceased  participating  in  what  he  termed  a “waste  of  time.” 

While  one  can  understand  the  frustration  one  might  feel  in  this  situation,  the 
resulting  outcome  of  this  practice  is  that  ITG  is  not  being  intelligently 
managed  by  the  Court’s  administration  within  the  framework  of  balanced 
resource  needs,  judges  report  frustration  with  the  lack  of  systems 
development.  Administrative  stalf  do  not  know  the  schedule  for  systems 
development,  and  ITG  staff  expect  that  their  assignments  will  change  on  any 
given  day. 

On  a continuing  basis,  programmers  are  writing  code,  technical  support  staff 
are  fixing  frozen  computers,  telephones  are  being  installed,  and  toner  is 
being  replaced  in  printers.  However,  in  the  long  run,  the  Court  is  not  taking 
adequate  steps  to  replace  its  a decaying  systems — in  part  because 
management  is  unaware  of  problems  within  some  of  these  critical  systems. 

For  example,  the  Civil  Unlimited  System  is  running  on  an  old  WANG 
mainframe.  The  computer  industry  is  no  longer  supporting  WANG 
technology,  as  WANG  went  out  of  business  years  ago.  Thus,  the  Court  runs 
the  risk  that  it  will  not  be  able  to  find  parts  for  its  computer  when  it  breaks 
down.  Similarly,  the  software  that  runs  on  the  WANG  cannot  be  easily 
ported  to  another  operating  system.  The  Court  is  somewhat  insulated  from 
this  problem,  as  ITG  has  made  the  WANG  programs  available  to  personal 


ITJ 


Section  1 


DMG-MAXIMUS,  Inc. 


computers  through  emulation  software.  However,  the  problems  inherent  in 
abandoned  technology  remain. 

Similarly,  the  Court’s  jury  selection  system,  ]ury+  Classic,  runs  on  DOS,  but  it 
also  is  ported  through  a window,  giving  users  somewhat  easier  interaction 
with  the  software.  However,  the  software  is  outdated,  and  while  ITG  staff 
has  assured  the  Court  that  this  software  has  been  deemed  Year  2000 
compliant,  any  software  that  runs  on  DOS  is  susceptible  to  Year  2000 
problems  (as  DOS  itself  is  not  Year  2000  compliant). 

In  the  case  of  Jury  software,  the  solution  is  a relatively  easy  one,  since  the 
software  was  written  by  a third  party.  For  a $45,000  upgrade  fee,  the  Court 
could  purchase  a Windows-based  version  of  the  software.  But  again, 
without  typical  management  tools  and  reports,  neither  executive 
management  nor  the  staff  using  the  software  were  aware  that  they  could 
upgrade  this  software. 

Programming  Limitations 

As  noted  above,  ITG’s  staff  tend  have  been  “home-grown,”  taught  by  the 
ITG  Manager  how  to  program  code.  These  staff  have  received  widely- 
recognized  praise  for  some  of  the  systems  that  they  have  developed,  e.g.. 
Probate.  However,  since  most  of  the  programming  staff  originated  from  the 
old  Municipal  Court,  they  are  not  familiar  with  many  of  the  Superior  Court’s 
processes,  and  without  significant  line  staff  support,  such  as  what  they 
received  for  the  Probate  system,  the  programmers  h^  ’e  difficulty  writing 
appropriate  code. 

ITG’s  programming  staff  are  not  Systems  Analysts,  by  training,  and  the 
operational  staff  who  are  responsible  for  the  processes  that  ITG  is  trying  to 
automate  are  not  Systems  Analysts  either  (assuming  that  they  had  the  time 
to  pull  away  from  their  daily  tasks  to  perform  that  role).  What  the  Court  lacks 
in  these  cases  are  dedicated  resources  who  are  familiar  with  court  processes 
and  who  can  act  as  Systems  Analysts — designing  functional  and  detailed 
specifications  for  the  programmers. 

Alternatively,  this  role  could  be  fulfilled  by  a vendor  who  would  customize 
and  sell  their  system  to  the  Court.  (Disclaimer:  DMG’s  parent  company, 
MAXIMUS,  Inc.,  produces  software  applications  for  governmental  agencies, 
including  courts.)  Even  though  ITG  lacks  the  dedicated  resources  to  design 
some  of  its  major  systems,  it  has  regardless  chosen  to  develop  some  of 
those  systems  in-house. 

The  Court’s  executive  management  has  expressed  ongoing  dissatisfaction 
and  frustration  with  some  of  its  major  systems  development.  They 
specifically  cite  repeated  cases  of  missed  deadlines  and  disbelief  that  the 
systems  will  ever  be  completed.  Thus,  it  is  not  clear  that  executive 
management  has  been  given  all  of  the  information  needed  to  make 
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informed  decisions  about  systems  development,  including  development 
time  frames,  resource  needs,  in-house  versus  outside  development,  etc.  In 
short,  ITG  has  not  employed  systems  project  management  tools  to  help  the 
Court’s  executive  staff  track  systems  development  in  terms  of  timing, 
resource  allocations,  milestones,  etc. 

Management  Summary 

ITG  does  not  employ  many  basic  management  techniques,  nor  does  it 
support  full  decision  maldng  processes.  The  result  is  that  energy  and  effort  is 
focused  on  the  “next,  biggest  fire.”  While  the  Court  can  operate  in  this 
manner  and  survive  adequately,  it  would  be  difficult  to  make  substantial 
improvements  without  basic  management  tools  and  mechanisms. 

It  should  be  noted  that  all  ITG  staff  appeared  to  be  rather  busy;  indeed,  their 
personal  computer  support  ratings  among  staff  and  judges  is  very  high.  Yet, 
the  Court’s  long-term  automation  needs  are  not  being  well-planned  or  well- 
managed.  Whether  there  are  sufficient  resources  within  ITG  to  institute  basic 
management  practices  is  unknown  and  was  beyond  the  scope  of  this  study. 
Still,  the  consequences  of  not  adopting  basic  management  practices  for 
information  technology  outweigh  the  costs  of  doing  so. 

Equipment  Replacement  Program 

The  AOC  has  funded  a three-year  computer  replacement  cycle  for  all  courts 
statewide.  San  Francisco  has  also  adopted  this  three-year  replacement  cycle. 
It  cannot  be  determined  whether  San  Francisco  is  in  fact  replacing  all 
computers  every  three  years,  however.  ITG  does  not  have  an  inventory  of 
the  Court’s  computer  systems.  As  such,  it  does  not  know  which  computers 
it  should  replace  every  three  years,  except  by  what  the  staff  can  recall  from 
memory. 

There  is  a mitigating  reason  as  to  why  ITG  does  not  have  an  inventory.  Until 
recently,  the  Court’s  computers  were  lecised  from  a private  company.  When 
the  Court  obtained  ownership  of  the  computers,  the  leasing  company 
provided  the  Court  with  a list  of  assets.  However,  the  leasing  company 
generated  that  list  with  codes  that  did  not  match  the  physical  equipment 
used  by  the  Court.  Hence,  there  was  never  a starting  point  to  determine 
what  the  Court  owned.  The  only  way  to  address  this  problem  is  to  conduct  a 
physical  inventory  of  its  computers. 

While  the  ITG  Director  noted  that  some  of  its  computers  are  still  under  lease 
and  new  computers  are  being  tracked  by  an  inventory  system,  department 
staff  were  unable  to  produce  a current  computer  listing.  Staff  produced  only 
the  leasing  company  listing  that  cannot  be  tied  to  specific  hardware.  Further, 
the  ITG  Director  also  stated  that  the  department  determines  which 
computers  are  due  for  replacement  based  on  the  inventory  that  staff 
maintain  “in  their  heads." 
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Computer  Selection 

There  does  not  seem  to  be  sufficient  thought  given  to  determining  the 
individual  needs  of  the  various  Court  departments  prior  to  replacing 
computer  systems.  Instead,  the  Court  takes  a top-down  view  of  computer 
allocations.  Typically,  ITG  will  demonstrate  selected  models  to  the  Judicial 
ITG  Committee  for  their  review.  Once  UG  obtains  approval  from  the  judicial 
Committee,  it  will  deploy  the  new  computer  equipment.  While  in  many 
cases  this  approach  is  appropriate,  in  some  cases  it  is  not. 

Most  staff  and  judges  were  happy  with  whatever  systems  ITG  delivered  to 
their  offices.  However,  some  staff  and  Judges  expressed  disappointment 
that  they  were  not  consulted  prior  to  obtaining  their  computers.  For 
example,  more  than  one  judge  complained  that  the  computer  and  monitor 
configuration  in  their  courtroom  detracted  from  their  courtroom 
management.  Simply  stated,  either  the  monitor  was  in  their  line  of  sight  and 
blocked  their  view,  or  the  computer  itself  was  positioned  such  that  their 
knees  were  banging  into  the  computer.  There  were  likely  other  computer 
systems  that  could  have  been  ergonomically  designed  around  their  needs. 

Along  those  same  lines,  some  staff  and  judges  expressed  no  special  needs 
with  respect  to  their  computer  software.  Some  even  indicated  that  they  do 
not  use  their  computer  (whether  due  to  lack  of  need  or  knowledge).  Others 
were  anxious  to  acquire  advanced  technologies,  such  as  computer 
conferencing,  video  capabilities,  etc.  Again,  different  users  have  different 
needs  and  wants,  but  the  current  system  allocation  method  does  not  seem 
to  take  into  account  individuality.  Should  ITG  solicit  individual  users’  needs 
prior  to  configuring  systems,  they  would  be  able  to  satisfy  their  customers 
better. 

Information  Flow 

ITG  is  very  responsive  to  judges  and  Commissioners  on  an  individual  basis. 
Indeed,  when  called,  the  on-site  support  staff  quickly  and  efficiently  address 
their  problems.  However,  for  larger  issues,  such  as  determining  priorities 
and  schedules  for  systems  development  and  large  projects,  interaction  is 
virtually  non-existent. 

Recently,  the  ITG  Manager  began  reporting  on  systems  development  to  the 
new  Presiding  judge.  As  this  reporting  relationship  is  new,  it  is  too  soon  to 
determine  whether  this  model  should  be  employed  long-term.  However,  it 
is  expected  that  as  the  Presiding  judge  faces  increasing  demands  elsewhere 
that  over  the  long-term,  this  reporting  mechanism  will  likely  change. 

In  a more  typical  scenario,  the  ITG  Manager  would  present  his  project  plan 
to  the  CEO  and  perhaps  to  a steering  committee  that  would  review 
information  technology  plans  in  context  with  the  Court’s  current  strategic 
plan.  This  steering  committee  would  ideally  be  composed  of  judges. 
Commissioners,  and  Administrators.  On  a day-to-day  basis,  the  ITG 
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Manager  would  report  to  the  Chief  Executive  Officer,  with  appropriate 
reports  forwarded  to  the  larger  body. 

Change  Agent 

Given  the  Court’s  historical  background,  particularly  the  merging  of  the  old 
Municipal  and  Superior  Courts,  each  with  their  own  methods,  approaches, 
and  legacies,  the  Court  should  now  consider  whether  a change  agent  would 
bring  value  to  its  operations  (see  Section  7).  Specifically,  this  change  agent 
would  be  responsible  for  championing  projects  and  improvements  across 
departmental  lines.  Such  a person  or  group  would  most  likely  not  have 
organizational  ties  or  history  with  current  judges  or  staff.  As  such,  this 
change  agent  should  be  able  to  break  through  any  existing  organizational 
impediments. 


Other  Issues 

Each  of  the  “Other  Issues”  describ>ed  in  the  Introduction’s  Scope  of  Services 
is  discussed  below.  The  three  primary  issues  are:  Duplicative  Functions, 
Consolidating  Probate,  and  Use  of  Courtroom  Clerks  and  Reports.  Within 
Duplicative  Functions  there  are  three  items:  Calendar  Coordination,  Civil 
Counter  Filings,  and  Cashiering  Functions. 

Calendar  Coordination 

During  the  course  of  this  study,  the  Court  consolidated  criminal  calendaring 
support  functions  from  the  previous  Superior  and  Municipal  Courts  into  one 
unit.  Previously,  the  Court  assigned  two  sets  of  support  staff  to  the 
calendaring  function: 

□ Courtroom  Clerk  Pool  (for  Master  Calendar  support) 

□ Calendar  Coordinator  (Direct  Calendar  support) 

Criminal  Court  cases  are  calendared  using  two  distinct  methods:  Master 
Calendar  and  Direct  Calendar. 

Master  Calendars 

The  Court  uses  a Master  Calendar  system  to  assign  felony  trials  to 
courtrooms.  In  order  to  be  assigned  to  a courtroom,  a Calendaring  judge 
conducts  a preliminary  hearing  on  the  case  and  assigns  it  to  an  available 
judge.  The  Calendaring  judge  works  with  the  other  judges  to  balance 
caseloads  and  manage  the  flow  of  cases.  This  system  is  heavily  dependent 
on  the  expertise  of  several  Courtroom  Clerks  who  provide  program  support. 

Direct  Calendars 

The  Court  employs  a Direct  Calendaring  system  to  assign  misdemeanor 
preliminary  hearings  and  their  resulting  trials  to  courtrooms.  Under  Direct 
Calendaring,  a computer  system  assigns  hearings  while  a Calendar 
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Coordinator  manages  caseloads.  Judges  and  administrative  staff  share 
responsibility  for  overall  system  management  of  Direct  Calendars. 

Consolidation 

Managers  at  the  Hall  of  justice  considered  the  consolidation  of  Calendar 
Support  Staff  a priority,  but  were  concerned  about  forming  a new 
organizational  structure  before  the  Court’s  reclassification  study  was 
completed  and  a general  plan  for  Courtroom  Clerk  management  was 
developed. 

As  a result  of  the  reclassification  study,  the  lead  Clerk  for  Master  Calendar 
was  reclassified  to  a Supervisor  II  level — a jump  of  two  classification  levels. 
This  reclassification  allowed  for  the  development  of  a hierarchical 
organization.  The  new  Supervisor  II  position  was  moved  under  the  already 
existing  Criminal  Calendar  Coordinator  (Court  Manager  classification)  who 
had  been  managing  the  Direct  Calendar  system.  Courtroom  Clerks  from  the 
Master  Calendar  were  placed  under  the  management  of  the  Supervisor  II. 
The  result  of  these  changes  was  the  consolidation  of  all  calendaring 
functions  under  one  Court  Manager  and  within  one  unit. 

There  are  many  benefits  to  this  new  organizational  structure.  First,  there  is 
the  centralization  of  calendaring  processes.  Second,  the  addition  of  the 
Supervisor  II  position  provides  day-to-day  program  and  managerial  support 
to  the  Criminal  Calendar  Coordinator  who  previously  was  the  sole  manager 
of  this  critical  function.  Also,  the  Supervisor  II  is  in  a position  to  gain  broad 
system  knowledge  and  provide  program  expertise  when  the  Calendar 
Coordinator  is  not  present.  Finally,  this  change  helps  to  form  a unified 
culture  among  stalf  at  the  Hall  of  justice. 

Civil  Counter  Filings 

Civil  Filings  and  Customer  Service  are  located  in  Room  103  of  the  Civic 
Center  Courthouse.  The  public  area  of  Room  103  has  24  filing  windows  and 
a separate  customer  service  area.  There  are  also  two  windows  dedicated  to 
cashiers.  Clients  approach  specific  windows  depending  on  the  type  of  filing 
they  wish  to  make.  Room  103  is  open  to  the  public  from  8-4:30,  Monday 
through  Friday. 

The  Civil  filings  and  Customer  Service  functions  represent  several  functions 
that  were  previously  part  of  the  Superior  and  Municipal  Courts.  Customers 
are  able  to  make  all  Civil  Court  filings  at  this  one  location.  These  various 
functions  are  collocated,  and  have  been  consolidated  to  varying  degrees. 

The  public  areas  are  attractive  and  modern.  There  is  ample  room  for 
customers  waiting  in  line  and  to  store  common  forms  and  instructions. 
Signage  is  somewhat  limited,  as  the  filing  windows  are  undergoing 
renovations  to  address  ergonomic  concerns.  This  renovation  Wcis  ongoing  at 
the  time  of  this  study. 
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Management 

A Court  Administrator,  who  reports  to  the  Chief  Executive  Officer,  provides 
executive-level  management  over  the  functions  in  Room  103.  Under  the 
Court  Administrator  are  two  Court  Managers  who  serve  as  the  direct 
managers  of  several  Court  Supervisors.  This  organization’s  management 
structure  is  illustrated  in  Chart  3,  below. 

Chart  3 

Room  103— Civil  Filings  & Customer  Service 
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The  primary  functions  performed  by  each  of  the  units  depicted  in  the 
organization  chart  above  are  described  below. 

Unlimited  Jurisdiction 

Unlimited  jurisdiction  filings,  which  had  previously  been  part  of  the  old 
Superior  Court,  serve  as  the  submission  point  for  high  value  civil  cases.  The 
Court  has  divided  the  public  service  windows  into  New  Filings  and 
Subsequent  Filings.  Staff  review  filings  for  completeness  and  enter  them  into 
the  common  unlimited  jurisdiction  case  management  system.  Court  staff 
then  determine  the  fees  associated  with  the  filing  and  refer  the  submitter  to 
a separate  cashier  window  for  payment  of  fees. 
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Limited  Jurisdiction 

Limited  jurisdiction  filings,  which  had  previously  been  part  of  the  old 
Municipal  Court,  serve  as  the  submission  point  for  low  value  civil  cases.  The 
Court  has  divided  the  public  service  windows  into  General  Filings,  New 
Filings,  and  Defaults  (Default  filings  have  been  consolidated  from  Unlimited 
and  Limited  jurisdictions).  As  with  Unlimited  jurisdiction  cases,  staff  review 
filings  for  completeness,  but  enter  them  into  a different  system,  the 
common  //m/tec/ jurisdiction  case  management  system.  Unlike  the  Unlimited 
cases,  staff  collect  fees  at  the  filing  window,  without  the  need  to  go  to  a 
separate  Cashier’s  window. 

Small  Claims 

Parties  may  submit  Small  Claims  filings  through  one  set  of  public  service 
windows.  The  processing  of  Small  Claims  cases  is  managed  by  yet  another 
case  management  system. 

Appeals 

The  number  of  Civil  Appeals  filings  is  small.  The  Court  manages  all  Civil 
Appeals  at  this  window.  As  a result,  the  Appeals  window  does  not  warrant 
constant  staffing.  (When  not  at  the  window,  Appeals  staff  conduct  other 
work  behind  the  counter.)  When  someone  arrives  to  submit  an  appeal,  a 
staff  member  comes  to  the  public  service  window  to  provide  assistance. 
When  someone  files  an  appeal.  Court  staff  enter  the  appeal  into  the 
appropriate  Ccise  management  system,  produce  case  folders  with  required 
documentation,  and  submit  the  case  folders  to  the  Court  of  Appeals. 

Customer  Service  & Records 

The  Customer  Service  Records  Unit  provides  customer  service  to  public 
researchers,  and  is  responsible  for  the  storage  and  management  of  court 
records.  The  public  research  room  is  separate  from  the  filing  areas.  At  the 
onset  of  this  study,  the  customer  service  area  was  divided  between 
unlimited  and  limited  service  windows,  with  staff  from  two  units  providing 
coverage.  Separate  units  also  staffed  the  records  management  function. 
Over  the  course  of  this  study,  staff  for  both  functions  were  consolidated 
under  one  Court  Supervisor. 

Data  Entry  & Imaging 

The  Data  Entry  Imaging  Unit  is  responsible  for  entering  subsequent 
unlimited  jurisdiction  filings  into  the  case  management  system,  managing 
the  electronic  document  filing  system,  and  performing  document  imagining. 
This  unit  is  located  In  the  lower  level  of  the  Civic  Center  Courthouse. 

Consolidation  Opportunities 

The  Court  Administrator  and  Court  Managers  have  made  several  positive 
steps  to  consolidate  functions  at  the  public  windows.  The  Default,  Appeals, 
and  Customer  Service  Records  Units  demonstrate  how  staffs  from  the 
previous  Superior  and  Municipal  Courts  have  been  able  to  work  together 
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and  combine  resources  into  a unified  system.  There  are  three  areas  of 
functional  consolidation  and  process  improvement  that  managers  have 
identified,  as  follows: 

□ First,  there  is  the  consolidation  of  unlimited  and  limited 
jurisdiction  filing  windows  and  their  back  room  work  processes. 

□ Second,  there  is  the  elimination  of  the  Data  Entry,  and  the 
reassignment  of  staff  and  program  responsibilities. 

□ Third,  there  is  the  elimination  of  cashiering  functions  for  the 
payment  of  unlimited  jurisdiction  fees. 

The  first  two  cases  are  discussed  below  in  this  section,  while  the  third  case  is 
discussed  in  a separate  section  of  this  report. 

The  consolidation  of  unlimited  and  limited  jurisdiction  filings  is  part  of  a 
larger  question  facing  the  Court:  what  is  the  best  way  to  organize  ail  public 
service  filing  windows?  One  option  is  to  keep  the  structure  as  is.  Managers 
believe  that  the  current  structure  is  duplicative  and  maintains  the  cultural 
divide  between  staff  from  the  two  court  systems.  Additionally,  this  option 
does  not  meet  the  strategic  goal  of  the  two  Courts  becoming  a unified 
system.  Further,  the  maintenance  of  distinct,  collocated  systems  is  confusing 
to  the  inexperienced  public. 

Complete  Integration 

Another  option  is  to  h^/e  windows  handle  all  types  of  filings,  so  that 
customers  would  stand  in  one  common  line  and  be  helped  by  the  next 
available  clerk.  Staff  would  then  distribute  filings  to  specific  programs  for 
processing.  As  a result,  customers  would  not  have  to  ascertain  which 
window  is  appropriate  for  their  filing,  and  they  would  not  see  other  filing 
windows  standing  idle  while  waiting  to  be  served.  By  combining  windows, 
staff  workloads  would  be  balanced  and  customer  wait  times  would  decline. 

Program  managers  are  concerned,  however,  that  process  accuracy  and 
program  expertise  would  suffer  if  windows  were  combined.  The  accuracy  of 
filings  is  of  principal  concern  to  the  Court,  and  takes  precedence  over  the 
general  objective  of  efficiency.  Accuracy  could  suffer,  as  Clerks  would  be 
responsible  for  a wider  assortment  of  forms  and  procedures.  Further,  the 
Court  might  suffer  a loss  of  some  expertise  if  the  Clerks  were  required  to  be 
generalists,  but  other  staff  skills  would  improve  as  each  staff  member  gained 
a greater  understanding  of  all  processes.  At  a minimum,  combining 
windows  would  be  an  ambitious  undertaking  that  would  require  substantial 
changes  to  the  work  flow  of  several  units. 

Partial  Integration 

Less  ambitiously,  the  Court  could  combine  only  some  of  the  filing  window 
types,  specifically  unlimited  and  limited  jurisdiction  filings.  The  result  would 
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be  filing  windows  for  Small  Claims,  Defaults,  New  Civil,  and  Subsequent 
Civil — the  latter  two  serving  both  Unlimited  and  Limited  Jurisdiction. 

System  Needs 

While  Court  Managers  view  this  less  ambitious  model  as  one  that  is 
achievable,  there  is  a primary  obstacle  to  achieving  success:  the  absence  of 
a consolidated  civil  case  management  system.  The  Information  Technology 
Group  (ITG)  has  been  developing  a consolidated  system  for  several  years, 
and  recently  made  it  the  Court’s  top  information  system  priority.  Depending 
on  the  capabilities  and  ease  of  use  of  the  new  system,  the  Court  should 
consider  either  partial  or  complete  integration  of  its  public  windows. 

Once  the  consolidated  system  is  implemented,  all  appropriate  staff  should 
be  trained  on  and  working  from  a common  set  of  procedures.  The  Court 
could  leverage  this  training  by  concurrently  consolidating  window  functions, 
as  provided  by  the  new  system.  It  is  expected  that  as  a minimum,  partial 
integration  of  windows  could  be  achieved.  At  the  time  that  the  new  system 
is  installed,  the  efficacy  of  complete  integration  should  be  considered  and 
reviewed. 

Even  a partial  integration  would  achieve  the  Court’s  goals  of  unifying  civil 
systems  and  eliminating  duplicative  functions,  since  the  majority  of 
customers  are  currently  filing  in  the  Limited  and  Unlimited  lines.  The 
problem  of  long  customer  lines  in  the  afternoons  for  unlimited  filings  would 
b-*  addressed  by  the  availability  of  more  versatile  window  Clerks.  Even  with 
only  a partial  integration,  the  Default  and  Small  Claims  Units  would  continue 
to  user  their  current,  effective,  systems. 

Staff  Reassignments 

The  Court  Administrator  and  both  Court  Managers  believe  that  the  Data 
Entry  Unit  could  be  eliminated,  and  its  staff  reassigned  to  other  programs. 
The  Data  Entry  Unit  was  formed  to  relieve  window  Clerks  of  the  time- 
consuming  activity  of  entering  Subsequent  Unlimited  civil  filings  into  the 
system,  with  the  thought  being  that  window  Clerks  could  move  quickly  on 
to  the  next  customer.  The  Data  Entry  Unit  also  provides  a quality  control 
function  in  that  they  take  an  appropriate  amount  of  time  to  review  each 
filling  and  identify  the  need  for  corrections. 

The  need  for  separate  filing  intake  and  processing  still  exists.  Window  Clerks 
would  be  overwhelmed,  particularly  during  the  peak  late  afternoon  period,  if 
they  were  responsible  for  entering  document  information  into  the  case 
management  system.  However,  the  Unit  does  not  have  to  exist  as  a 
separate  organizational  unit.  The  3-4  staff  could  easily  be  combined  with  the 
Civil  Unlimited  jurisdiction  Unit,  and  management  of  electronic  filings  would 
then  be  moved  there  cis  well. 
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If  Data  Entry  Clerks  were  consolidated  with  the  Civil  Unlimited  jurisdiction 
Unit,  the  Document  Imaging  staff  could  be  consolidated  into  the  Records 
function,  as  they  already  have  responsibility  for  microfilming  and  general 
records  management. 

Cashiering  Functions 

Court  Cashiers  are  collocated  with  the  case  filing  Clerks  in  Room  103  of  the 
Civic  Center  Courthouse.  Over  the  course  of  this  study,  Ccishiering  processes 
were  in  transition,  with  program  managers  shifting  duties  as  well.  The 
Cashiering  Unit’s  purpose  is  to  collect  fees  associated  with  the  filing  of 
cases. 

Customers  file  their  cases  (whether  new,  subsequent,  or  appeals)  at  an 
appropriate  service  window,  and  then  proceed  to  a Cashier  window  for 
payment.  The  unlimited  jurisdiction  case  management  system  was 
developed  around  this  process  and  does  not  incorporate  the  processing  of 
payments  at  the  filing  window.  For  Limited  jurisdiction  cases — from  the 
former  Municipal  Court — window  Clerks  can  receive  payments  as  well  as 
process  filings.  There  is  a different  case  management  system  that  supports 
limited  claims. 

The  Cashier  Unit  was  staffed  with  a Lead  Cashier,  who  was  responsible  for 
refunds,  trust  funds,  and  general  staff  supervision.  One  cashier  was 
responsible  for  limited  jurisdiction  funds  balancing,  deposits,  and 
disbursements.  (As  noted  above,  limited  junsdiction  fees  are  taken  and 
processed  by  window  Clerks.)  The  remaining  2.5  FTE  received  and 
processed  fees  for  unlimited  jurisdiction  filings  and  appeals,  and  provided 
general  customer  service. 

Duplicate  Processes 

The  origin  of  the  separate  cashiering  window  is  not  known.  However,  one 
can  assume  that  it  is  a vestige  of  traditional  organization  models  that 
separated  duties  and  isolated  the  handling  of  funds.  Modern  customer 
service  standards  view  such  procedures  as  unnecessarily  duplicative  and 
time-consuming.  The  process  is  also  inefficient  in  that  Cashiers  are  staffing 
windows  to  conduct  simple  transactions  that  could  easily  be  completed  by 
Filing  Clerks. 

The  foremost  barrier  to  eliminating  this  process  has  been  the  delayed 
completion  of  the  new  unlimited  jurisdiction  case  management  system.  In 
anticipation  of  the  system  being  completed,  and  to  make  an  immediate 
customer  service  improvement,  program  managers  have  implemented  two 
transitional  process  changes,  as  follows: 

□ First,  Civil  Unlimited  and  Appeals  clerks  have  recently  begun  to 
take  fee  payments,  eliminating  the  use  of  separate  Cashier 
windows.  The  Cashiers,  however,  still  process  the  fees.  While 
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window  Clerks  could  be  trained  on  making  payment  entries,  it  is 
not  clear  that  such  training  would  be  worth  the  effort,  given  the 
pending  arrival  of  a new  system.  Additionally,  switching  among 
systems  at  their  windows  would  interrupt  their  work  flow. 

□ Second,  Customer  Service  windows  have  begun  taking  and 
processing  fees  using  a modified  version  of  the  Probate  Court’s 
case  management  system.  Managers  have  determined  that  this 
procedural  change  is  effective. 

Once  the  new  case  management  system  is  developed  and  implemented, 
unlimited  jurisdiction  window  Clerks  will  be  responsible  for  both  the  taldng 
and  processing  of  fees.  A Cashier  will  be  needed  to  balance  and  deposit 
funds,  as  is  done  by  staff  for  limited  jurisdiction  fees.  There  will  still  be  a 
need  for  one  Cashier  window  to  accept  civil  trust  account  funds,  take  credit 
card  payments,  and  provide  change  to  the  filing  windows. 

Once  the  capabilities  of  the  new  case  management  system  are  known,  it  will 
be  possible  to  determine  the  optimum  mix  of  Cashiering  staff.  It  is  easy  to 
foresee  that  with  the  proper  system  in  place,  the  Court  could  reduce  Cashier 
staffing  by  1 .0  FTE. 

Guardianships 

At  the  time  that  field  research  for  this  task  was  undertaken,  both  the  Probate 
and  Family  Courts  agreed  that  there  was  little  value  in  transferring 
responsibility  for  Guardianships  from  the  Probate  Court  to  the  Family  Court. 
Among  the  reasons  cited  were  the  following: 

□ The  client  populations  do  not  overlap  (different  client  base). 

□ The  law  governing  each  court  is  in  a different  section  of  code,  so 
there  is  no  overlap  in  code  provisions. 

□ There  is  no  physical  room  in  Family  Court  to  accept  additional 
workers,  clients,  files,  etc. 

□ The  Probate  Court  manages  guardianships  well — no  reason  to 
change  what  works  well. 

The  only  possible  benefit  that  could  be  cited  by  anyone  was  that  perhaps 
there  is  a conceptual  linkage  that  Family  Court  should  address  all  matters  of 
family,  including  guardianships. 

Subsequent  to  the  completion  of  the  initial  field  work,  additional  judicial 
opinions  were  rendered  on  this  issue.  Some  argued  that  the  judicial  Council 
is  taking  steps  to  move  towards  consolidation  of  Guardianships  under  Family 
Courts.  Further,  at  least  one  judge  noted  an  instance  where  there  was  client 
overlap  between  the  two  Courts.  For  example,  there  were  Inquiries  made 
from  Probate  Court  to  Family  Court  about  a domestic  violence  issue  taking 
place  in  a household  where  a guardian  was  present. 
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Finally,  the  survey  results  shown  in  Section  8 of  this  report  also  indicate  that 
other  jurisdictions  may  be  moving  towards  consolidation  of  Guardianships 
into  Family  Courts.  These  courts  could  be  further  interviewed  to  determine 
the  benefits  and  drawbacics  of  such  consolidation. 

Due  to  the  limited  scope  of  this  task,  an  in-depth  review  of  Guardianships 
was  not  possible.  Based  on  the  conflicting  approaches  surrounding  this 
issue,  the  Court  might  be  well  served  to  investigate  it  further.  However, 
based  on  current  conditions,  including  physical  space  limitations,  there  does 
not  seem  to  be  sufficient  reason  to  merit  a transfer  this  function.  Perhaps  if 
there  is  a time  and  an  opportunity  to  re-draw  lines  of  responsibility, 
particularly  if  new  physical  accommodations  become  available,  then  this 
issue  could  resurface  for  additional  consideration. 

Courtroom  Clerks  & Reporters 

Courtroom  Clerks  and  Reporters  serve  in  the  critical  roles  of  court 
administration  and  documentation.  The  Court  has  questions  as  to  how  these 
two  clcissifications  are  used  and  whether  there  are  ways  to  increase  their 
efficiency  and  effectiveness. 

Courtroom  Clerks 

The  management  structure  for  Courtroom  Clerks  evolved  during  the  course 
of  this  study.  Currently,  the  Civil  and  Criminal  Divisions  have  taken  different 
approaches  towards  management  of  these  staff.  Both  divisions  have 
incorporated  staff  from  the  other  court  system — Civil  has  gaincJ  <taff  from 
Municipal  and  vice  versa. 

Courtroom  Clerks— Civil 

A Court  Manager  and  two  Supervising  Clerk  11s  manage  Courtroom  Clerks 
within  the  Civil  Division  (one  of  the  Supervising  Clerk  positions  is  new). 
These  positions  have  been  responsible  for  scheduling,  training,  reviewing 
work  product,  and  completing  related  employee  paperwork.  There  are 
approximately  40  clerics  to  be  managed,  with  the  majority  being  cissigned  to 
specific  courts  on  a long-term  basis. 

The  Court  Manger  cites  two  major  obstacles  to  greater  efficiency  and 
effectiveness  of  Courtroom  Clerks.  First,  there  is  a general  shortage  of  floater 
positions  to  cover  absences  and  special  cissignments.  These  shortages  can 
result  in  Clerks  being  temporarily  moved  from  administrative  assignments  to 
cover  courtrooms — a clear  priority. 

The  second  obstacle  to  more  efficient  deployment  is  that  Clerks  are  not 
sufficiently  cross-trained  in  the  use  of  the  two  automated  systems  used  by 
the  formerly  separate  Superior  and  Municipal  Courts.  The  Court  Manager 
had  been  waiting  for  the  expected  consolidation  of  the  Superior  and 
Municipal  Court  case  tracking  systems  to  initiate  such  cross-training. 
However,  the  development  of  the  consolidated  system  has  been 
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successively  delayed,  and  the  cross-training  hcis  been  delayed  as  well.  While 
a small  number  of  Courtroom  Clerks  have  received  training  in  both  systems 
due  to  reassignment,  the  majority  are  not  cross-trained;  therefore,  a majority 
of  the  Courtroom  Clerl<s  cannot  provide  fully  competent  backup  to  all  courts. 

During  the  course  of  this  study,  the  Court  Manager  retired  and  the  position 
is  to  be  filled  from  an  internal  recruitment. 

Courtroom  Clerks— Criminal 

The  Criminal  Division  has  not  fully  consolidated  its  Courtroom  Clerks  either. 
Managers  of  this  division  recognize  the  importance  of  consolidation,  but 
have  decided  not  to  change  the  organizational  structure  until  a Court-wide 
policy  has  been  developed.  The  Court  recently  developed  such  a policy, 
which  is  discussed  below. 

Management  of  the  Criminal  Division’s  Courtroom  Clerl<s  is  divided  into  two 
functions,  with  one  group  composed  of  Felony  Courts  and  the  other  of 
Misdemeanor  Trials  and  Preliminary  Hearings.  A Supervising  Clerk  II  heads 
the  Felony  Courts  group,  and  has  responsibility  for  nine  Courtroom  Clerks 
and  thirteen  Clerks  assigned  to  administrative  functions.  Another 
Supervising  Clerk  II  manages  the  Misdemeanor  Trials  and  Preliminary 
Hearings  group,  and  has  responsibility  for  24  Courtroom  Clerks  (note  that 
this  Supervising  Clerk  II  does  not  manage  other  staff). 

Criminal  Division  managers  belie/^  that  they  have  taken  positive  steps 
towards  cross-training  and  moving  Clerks  within  the  traditional  Superior  and 
Municipal  systems.  Credit  for  this  success  lies  with  the  commitment  of  Clerk 
and  Division  Mangers  to  integrating  the  two  systems. 

The  Criminal  Division  has  been  able  to  reach  this  level  of  success,  in  part,  by 
patching  together  a consolidated  case  management  system.  While  this 
system  is  intended  to  be  used  only  temporary,  there  has  been  a concerted 
effort  to  train  staff  on  its  use.  Another  reason  that  the  Criminal  Court  has 
been  able  to  achieve  success  is  that  its  work  is  time  critical — in  order  to 
meet  legislated  mandates,  all  courtrooms  must  be  functioning.  With 
shortages  of  Courtroom  Clerks,  the  flexibility  of  being  able  to  reassign  Clerks 
to  a variety  of  functions  has  become  imperative. 

Role  of  Courtroom  Clerks 

Civil  and  criminal  courtrooms  require  a very  high  degree  of  flexibility  to 
meet  the  demands  of  any  given  day.  While  it  would  be  possible  to  schedule 
Courtroom  Clerks  bcised  on  needed  hours  of  active  court  time,  the  task  of 
doing  so  would  be  extremely  complex.  Additionally,  there  is  a substantial 
amount  of  work  that  is  completed  when  courts  are  not  in  session.  Finally, 
such  an  arrangement  would  constitute  a substantial  cultural  shift  for  judges 
who  rely  on  the  readily-available  assistance  of  their  Clerks. 
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Proposed  Courtroom  Clerk  Structure 

Towards  the  conclusion  of  this  study,  the  Court’s  Executive  Staff  reached  a 
consensus  on  how  to  improve  management  of  Courtroom  Clerks  in  both  the 
Civil  and  Criminal  Divisions.  The  primary  issues  considered  by  staff  in  making 
its  decision  were: 

□ Effectively  managing  two  locations. 

□ Providing  a reasonable  span  of  control. 

□ Committing  resources  to  Courtroom  Clerk  training. 

Having  two  separate  facilities  that  are  not  located  near  each  other  causes 
managerial  concerns.  It  Wcis  also  seen  as  difficult  for  a manager  to  monitor 
the  very  large  number  of  Courtroom  Clerks.  Finally,  training  Wcis  an  area  that 
managers  believed  has  not  been  given  adequate  resources  to  ensure  cross- 
utilization and  standard  competency. 

The  new  managerial  structure  provides  for  a Court  Manager  and  two 
Supervising  Clerk  Ils  at  each  physical  location  (Civic  Center  Courthouse  and 
Hall  of  justice).  The  two  Court  Managers  are  to  report  to  the  Civil  Court 
Administrator.  One  Supervising  Clerk  II  at  each  location  will  be  in  charge  of 
developing  and  providing  training,  while  the  other  Supervising  Clerk  II  will 
be  responsible  for  scheduling,  administrative  paperwork,  and  work  product 
review. 

For  the  Civil  Division,  this  structure  will  be  relatively  easy  to  implement.  The 
Court  Manager  position  is  currently  vacant,  allowing  for  the  recruitment  of 
an  individual  who  will  meet  the  needs  of  this  new  role.  One  of  the 
Supervising  Clerks  has  experience  in  the  administrative  functions,  and  an 
individual  recently  filled  the  second  Supervising  Clerk  position  from  the 
Court-wide  training  unit. 

The  Criminal  Division  will  be  faced  with  greater  changes.  First,  there  will  be  a 
change  of  duties  for  the  Supervising  Clerk  who  manages  both  Courtroom 
Clerks  and  Office  Clerks.  Second,  Courtroom  Clerks  will  find  themselves  in  a 
new  reporting  structure.  Finally,  two  positions  (possibly  three)  will  need  to 
be  recruited  and  filled. 

Courtroom  Reporters 

The  Managing  Reporter  administers  the  scheduling  and  oversight  of  Court 
Reporters.  This  position  works  with  55  permanent  reporters  and  a pool  of  25 
pro  temp  reporters — at  three  sites.  The  coordination  of  Court  Reporters  is 
the  only  function  within  the  Court  that  has  been  fully  consolidated. 

The  Managing  Reporter  is  the  sole  manager  of  this  function,  and  receives 
regular  administrative  support  from  a floating  reporter.  This  support  function 
is  not  a dedicated  position,  but  serves  in  times  when  not  required  in  a 
courtroom.  The  Managing  Reporter  logs  between  80  and  125  phone  calls 
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and  a large  number  of  personal  meetings  a day  to  meet  the  demands  of  all 
courtrooms  and  their  Judges. 

Managers,  judges,  and  Reporters  all  shared  their  praise  for  the  exceptional 
job  the  Managing  Reporter  has  been  doing  for  the  last  several  years.  Stories 
of  late  night  phone  calls  to  schedule  Reporters  and  resolve  problems  were 
common. 

There  is  concern,  however,  that  there  is  a lack  of  support  structure  for  this 
function.  The  Managing  Reporter  is  operating  without  any  assistance,  and  no 
one  is  available  to  provide  back  up  in  time  of  the  Managing  Reporter’s 
absence  or  for  the  eventual  departure  of  the  incumbent. 

Courtroom  Functions 

Given  the  highly  flexible  requirements  of  any  courtroom  on  any  given  day,  it 
is  practically  impossible  to  share  staffing  or  courtrooms  based  on  needed 
hours  of  active  court  time.  Further,  there  are  significant  duties  performed  by 
Clerks  and  Reporters  when  courts  are  not  in  session  that  would  preclude 
them  from  being  used  in  other  courtrooms.  Managers  deploy  these  staff  as 
fiexibly  as  possible. 

The  proposed  Courtroom  Clerk  management  structure  applies  a common 
approach  to  both  divisions,  and  consolidates  management  while  still 
allowing  for  local  oversight  and  approaches.  There  are  two  concerns, 
however,  with  the  proposed  management  structure: 

□ First,  the  number  of  Managers  needed  to  supervise  and  train  staff 
seems  high,  based  on  experiences  with  other  public 
organizations.  This  ratio  seems  especially  high  because  the  judges 
serve  as  the  true  day-to-day  managers  of  Courtroom  Clerks. 

□ Second,  it  is  not  clear  that  the  Court  would  be  well  served  by 
isolating  Courtroom  Clerk  training  from  general  training.  While  it 
is  not  completely  uncommon  for  organizations  to  have 
specialized  training  personnel  within  specific  functions,  it  is 
considered  an  affirmative  practice  in  larger  organizations  to 
centralize  support  functions  like  training.  If  the  Court  were  to 
consolidate  training  in  one  unit  (typically  in  Personnel),  it  would 
be  able  to  balance  system-wide  needs,  develop  common 
approaches,  create  a central  source  of  expertise,  and  create  an 
environment  wherein  training  staff  could  work  directly  with  peers 
when  developing  programs  and  overcoming  obstacles. 


Recommendations 

In  order  to  improve  the  use  of  the  Court’s  resources,  the  Court  should 
implement  the  following  recommendations: 
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Organization  Chart 

□ Add  a Change  Management  position  to  executive  staff  (cis 
discussed  in  Section  7). 

□ Reassign  the  Presiding  Judge’s  Assistant  position  to  report  directly 
to  the  CEO. 

Technology  Issues 

□ Institute  basic  management  practices  within  ITG,  whether  through 
the  addition  of  resources  to  ITG  or  through  direction  to  the  ITG 
Manager. 

□ Develop  an  accounting  of  the  major  hardware  and  software 
systems  used  within  the  Court,  including  a list  of  concerns  and 
possible  enhancements  to  each  system.  Present  this  listing  to 
Executive  staff  for  consideration. 

□ Consider  carefully  the  benefits  of  purchcising  software  programs 
available  from  third  party  sources,  cis  opposed  to  in-house 
development.  (Disclaimer:  DMG’s  parent  company,  MAXIMUS, 
Inc.,  provides  automation  solutions  to  governmental  agencies, 
including  courts). 

□ Conduct  a computer  physical  inventory  so  that  the  Court  can  track 
and  manage  its  computer  systems.  If  necessary,  enlist  the  support 
of  the  Fiscal  Operations  Division  staff  to  assist  with  the  inventory. 

□ Create  a customer  satisfaction/user  needs  survey  form  to 
determine  the  individual  wants  and  needs  of  personal  computer 
users.  Use  responses  to  these  questionnaires  prior  to  purchasing 
and  deploying  new  equipment. 

□ Evaluate  the  effectiveness  of  having  the  ITG  Manager  reporting  to 
the  Presiding  Judge  for  automation  project  management. 

Consider  obtaining  support  for  an  organizational  change  agent  to 
focus  on  and  guide  future  project  development  (see  Section  7 of 
this  report). 

Other  Issues 

□ Assign  to  the  new  Combined  Calendar  support  staff  at  the  Hall  of 
Justice  responsibility  for  better  coordination  of  caseloads,  staff 
support  for  the  calendaring  function,  and  new  system  design  and 
implementation. 

□ Managers  should  develop  a formal  plan  for  the  consolidation  of 
Unlimited  and  Limited  Jurisdiction  filings.  As  a result,  there  would 
be  four  public  service  window  categories — Defaults,  Small  Claims, 
New  Civil,  and  Subsequent  Civil.  This  plan  should  identify 
timelines,  process  changes,  required  training,  and  organizational 
structure. 
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□ As  a precursor  to  partial  or  complete  integration  of  the  filing  units, 
managers  should  develop  a plan  to  rotate  at  least  the  limited  and 
unlimited  staff  between  the  two  functions.  In  addition  to 
preparing  staff,  such  rotations  would  provide  flexibility  for  short- 
term staffing  peaks  as  well  as  testing  the  level  of  problems 
associated  with  the  expectation  that  individual  staff  members  can 
successfully  support  multiple  service  areas. 

□ The  development  of  the  consolidated  case  management  system 
should  be  formally  linked  to  supporting  the  new  processes  and 
organizational  structure  that  would  result  from  consolidating 
Unlimited  and  Limited  Jurisdiction  filings. 

□ Data  Entry  Unit  staff  who  process  Subsequent  Unlimited  filings 
and  manage  electronic  filings  should  be  integrated  into  the  Civil 
Unlimited  jurisdiction  Unit. 

□ Data  Entry  Unit  staff  who  are  responsible  for  document  imaging 
should  be  integrated  into  the  Records  function. 

□ The  plan  to  eliminate  Ccishier  windows  for  fee  payments  is  well 
conceived.  Program  managers  should  continue  with  this  transition 
as  the  new  civil  case  management  system  is  developed. 
Ultimately,  the  Court  might  be  able  to  reduce  the  number  of 
Cashiers  by  1 .0  FTE. 

□ Continue  to  follow  judicial  Council  opinions  regarding  the 
placement  of  Guardianships  (whether  with  Probate  or  Family 
Court).  Should  appropriate  reasons  develop,  consider 
investigating  this  issue  further,  noting  that  certain  limitations, 
including  physical  space  needs,  might  preclude  moving 
Guardianships  to  Family  Court. 

□ A permanent  assistant  position  should  be  added  to  help  the 
Managing  Reporter.  Human  Resources  and  the  Managing 
Reporter  should  develop  the  classification  level  and  role  of  this 
position  to  meet  the  current  and  future  needs  of  this  function. 

□ The  proposed  Courtroom  Clerk  management  structure  is  well 
designed.  However,  this  structure  should  be  reevaluated  in  a 
period  of  three  to  five  years  to  assess  the  need  for  the  number  of 
Managers  and  the  placement  of  Courtroom  Clerk  training 
responsibility.  It  is  assumed  that  the  role  of  these  positions  will 
move  from  “change  manager”  to  one  of  system  maintenance  over 
a period  of  several  years. 

□ The  Court  should  also  cross-train  the  Courtroom  Clerl<s  in  Civil  to 
support  both  systems,  which  would  provide  flexibility  pending 
the  completion  of  a new  system  (which  could  conceivably  take 
years  to  develop  and  debug).  The  ability  of  Courtroom  Cleric  to 
support  the  two  different  systems  may  be  limited,  but  such 
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Section  2: 

Improvements  in  Court’s  Fiscal 
Operations 


INTRODUCTION 

The  Court’s  Chief  Fiscal  Officer  is  responsible  for  all  aspects  of  the  Court’s 
finances,  from  general  ledger  accounting,  to  revenue  collection,  to  financial 
reporting,  to  budgeting.  The  Chief  Fiscal  Officer  has  organized  the  Fiscal 
Operations  Division’s  17  staff  into  three  sections.  The  managers  of  each  of 
these  three  sections  and  their  duties  that  were  subject  to  this  review  are 
listed  below: 

Fiscal  Systems  Coordinator 

□ Indigent  Fund  management 

□ Criminal  jury  Fee  disbursement 

Assistant  Fiscal  Officer 

□ Cash  collection  and  reconciliation  for  traffic  cases 

□ Cash  collection,  disbursement,  and  reconciliation  of  civil 
limited,  civil  unlimited,  and  unlimited  jurisdiction  probate 
cases 

□ Trust  accounting  for  civil,  criminal,  and  traffic  cases 

Court  Coordinator 

□ Accounts  Payable 

□ Purchasing 

□ Superior  Court  Revolving  Fund  management 
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□ Fixed  Assets 

The  Court’s  financial  records  (general  ledger)  are  still  maintained  on  the  City 
and  County  of  San  Francisco’s  FAMIS  system.  While  at  some  point  the  Court 
may  develop  its  own  financial  system,  at  the  time  of  this  review,  all  official 
financial  records  flowed  through  the  City  and  County. 

Study  Approach 

There  were  four  subtasks  related  to  the  review  of  the  Fiscal  Operations 
Division.  Those  four  subtasks  were: 

□ Determine  whether  internal  controls  are  adequate,  including 
those  related  to  separation  of  duties,  security  of  paper  stock, 
security  of  assets,  security  of  keys  and  passwords,  etc. 

□ Review  the  procedures  and  processes  for  collecting  and 
depositing  revenues  to  ensure  proper  methods  and  separation  of 
duties. 

□ Review  the  procedures  and  controls  for  the  disbursement  of  jury 
fees. 

□ Review  policies  and  procedures  for  funds  held  in  trust  by  the 
Court. 

The  approach  applied  to  these  subtasks  was  intended  to  rely  primarily  on 
reviewing  written  policies  and  procedures.  Unfortunately,  the  Fiscal 
Operatic,  .s  Division  had  very  few  written  policies  and  procedures.  When  the 
Courts  were  part  of  the  City  and  County  of  San  Francisco,  staff  used  the  City 
and  County’s  policies  and  procedures.  Operationally,  staff  still  follow  those 
procedures,  even  though  the  Court  is  now  its  own  legal  entity  and  is 
severing  ties  with  the  City  and  County. 

While  the  presence  of  written  policies  and  procedures  may  not  seem 
important  in  terms  of  day-to-day  operations,  as  time  progresses  and  the 
distance  from  the  County  increases,  those  policies  and  procedures  will 
become  more  important,  particularly  when  unusual  or  irregular  issues  arise. 


INTERNAL  CONTROLS 

The  appropriate  application  of  internal  controls  helps  to  safeguard  the 
Court’s  assets.  In  addition,  internal  controls  help  to  protect  both  the  Court 
and  staff  from  suspicion  of  fraud,  theft,  and  malfeasance.  The  following  arecis 
present  exposure  in  the  area  of  internal  controls. 
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Accounts  Payable 

The  Fiscal  Operations  Division  has  compromised  the  Court’s  internal  controls 
by  not  maintaining  written  policies  and  procedures  for  the  following 
operations: 

□ Matching  of  accounts  payable  documents  (e.g.,  purchase 
requisition  to  purchase  order  to  invoice,  etc.). 

□ Payment  authorization. 

□ Payment  generation  (e.g.,  entering  payment  information  into 
FAMIS). 

□ Check  reconciliation  (payments  entered  into  FAMIS  should  be 
reconciled  to  the  checks  received  for  mailing,  which  should  also 
be  reconciled  to  the  total  payments  recorded  in  FAMIS). 

The  Court  does  use  the  City  and  County  of  San  Francisco  Controller’s  Office 
guidelines  for  travel  reimbursement. 

Purchasing 

Currently,  there  are  no  formal  procedures  in  place  for  purchasing. 

Fee  Payment  Authorization 

The  Fiscal  Systems  Coordinator  is  authorized  to  generate  an  original 
authorization  for  payment  in  the  Jury  Fee  system,  and  to  change  or  alter  the 
history  of  previously  approved  payment  vouchers,  which  creates  a breach  of 
internal  controls.  The  Fiscal  Systems  Coordinator  has  that  authority  through 
the  Court’s  in-house  Paradox  databcise. 

Fixed  Assets 

There  are  no  written  procedures  for  fixed  assets.  The  City  and  County  of  San 
Francisco  should  have  a listing  of  the  fixed  assets  that  are  the  property  of  the 
Court,  but  a review  of  such  a listing  was  beyond  the  scope  of  this  review. 

Superior  Court  Revolving  Fund 

The  Court  appropriately  uses  the  City  and  County  of  San  Francisco 
Controller’s  Office  procedures  for  managing  the  Superior  Court  Revolving 
Fund  (Departmental  Instructions  No.  1052),  therefore,  there  are  no  internal 
control  issues  with  this  Fund. 


REVENUE  Collection 

The  Court  uses  three  different  software  packages  to  manage  the  cash 
receipting,  disbursements,  and  reconciliation  functions  of  its  Civil  cases, 
each  according  to  the  type  of  Court  case,  as  follows: 

□ Limited  jurisdiction  (Lj)  cases  use  the  Digital  system. 
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□ Unlimited  jurisdiction  (Uj)  cases  use  the  WANG  system. 

□ Unlimited  jurisdiction  Probate  (UjP)  cases  use  the  Oracle  Magic 
system. 

Since  each  of  these  software  packages  requires  its  own  level  of  expertise, 
the  cash  receipts  clerks  currently  operate  only  one  of  the  systems. 
Accordingly,  each  type  of  receipting  process  is  different,  and  each  requires 
its  own  separate  management. 

On  the  Criminal  side,  the  Traffic  Division  Manager  is  responsible  for 
supervising  all  of  the  clerks  who  receive  the  fines  for  traffic  violations.  The 
Traffic  Division  uses  the  SATS  system  to  manage  their  collections. 

At  the  end  of  each  day,  clerks  for  each  type  of  case  summarize  their  total 
daily  collections.  The  Assistant  Fiscal  Officer  is  responsible  for  collecting  the 
daily  receipts  from  the  clerks. 

System  Integration 

The  Court’s  planned  Integrated  justice  System  (IjS)  is  being  designed  to 
replace  all  three  Civil  software  packages.  Full  implementation  of  IjS  would 
allow  the  cash  receipts  clerks  to  receipt  monies  from  any  type  of  Civil  case. 
Court  staff  expect  that  IjS  will  allow  them  to  unify  cash  receipting 
procedures  as  well. 

The  IjS  software  should  make  it  transparent  to  both  the  customer  and  the 
cash  receipts  clerk  as  to  the  inner  workings  of  the  accounting  process.  At 
the  end  of  the  day,  the  Court  should  be  able  to  transmit  a feed  of  total 
collections  (by  general  ledger  tracking  type)  to  FAMIS. 

The  full  implementation  of  IjS  would  unify  the  cash  receipting  process, 
reduce  customer  wait  times,  eliminate  maintenance  of  three  software 
packages,  simplify  accounting  procedures,  simplify  accounting  transactions, 
and  reduce  time  for  training. 

Written  Procedures 

There  are  no  written  procedures  for  the  daily  receipting,  summarization,  and 
reconciliation  back  to  the  receipting  software  for  any  of  the  various  types  of 
cash  receipts.  Nor  are  there  written  procedures  for  the  collection,  deposit, 
and  reconciliation  of  the  cash  that  the  Assistant  Fiscal  Officer  collects  from 
the  clerks. 

Without  written  procedures,  it  is  difficult  to  assure  the  safeguarding  of  the 
Court’s  assets.  The  Assistant  Fiscal  Officer  can  verbally  outline  daily 
procedures,  which  would  indicate  that  appropriate  financial  controls  are  in 
place  for  the  various  business  transactions. 
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JURY  FEE  DISBURSEMENT 

The  Fiscal  Systems  Coordinator  is  responsible  for  the  disbursement  of 
criminal  jury  fees.  The  actual  disbursement  of  these  jury  fees  is  managed 
through  FAMIS.  FAMIS  incorporates  a built-in  program  feature  that 
establishes  the  maximum  dollar  amount  (not  to  exceed)  to  be  disbursed  to 
jurors.  Currently,  there  are  no  written  procedures  that  outline  the 
disbursement  of  criminal  jury  fees,  however. 

Jury  Fee  Deposits 

The  accounting  of  jury  fee  deposits  and  disbursements  is  lacking.  A person 
who  requests  a jury  trial  is  required  to  make  a $150  deposit  as  partial 
payment  for  the  future  funds  required  to  pay  jurors.  The  jury  Commissioner 
authorizes  jury  payments  through  the  jury+  Classic  system  (see  Section  5). 
The  Court  is  required  to  pay  jurors  during  the  jury  selection  process  ($1.50 
per  juror  for  the  first  day,  and  $16.50  for  subsequent  days  prior  to  the  trial). 
However,  the  party  requesting  a jury  trial  is  required  to  pay  for  all  of  the  jury 
members  ($16.50  per  juror,  per  day)  for  the  duration  of  the  trial. 

The  average  length  of  a jury  selection  and  trial  is  four  days  (see  Section  5). 
Currently,  no  one  performs  a reconciliation  between  the  receipts  and 
disbursements  of  jury  monies.  The  Court’s  DWM  system  is  used  for  the 
receipt  of  the  trust  funds,  and  the  ]ury+  Classic  system  is  designed  only  to 
authorize  payment  to  the  jurors  for  services  rendered.  As  a result,  the 
amount  of  funds  taken  in  for  jury  fees  does  not  match  the  amount  of  funds 
paid  to  jurors. 

Jury  Payments 

It  appears  that  the  Court  is  paying  for  juror  costs  that  should  be  paid  by  the 
party  who  is  requesting  a jury  trial.  Assuming  that  the  average  trial  length  is 
four  days  and  the  number  of  jurors  is  14  (twelve  plus  two  alternates),  the 
total  juror  cost  of  a four  day  trial  is  $714,  as  follows: 

14  (jurors)  x(l  x $1 .50)  + (3  x $16.50)  = $714 

Since  the  litigant  initially  deposits  only  $150  for  the  trial,  the  Court  stands  to 
lose  $564  per  jury  trial,  assuming  the  litigant  does  not  make  further  juror 
cost  contributions.  Because  the  jury  Commissioner  is  required  to  pay  the 
jurors,  the  Court  will  have  to  pay  out  of  its  own  funds  any  amounts  in  excess 
of  the  funds  held  in  trust. 

In  order  to  hold  the  litigant  responsible  for  paying  jury  costs,  given  the 
current  processes,  the  Court  Clerk  would  have  to  make  a daily  request  (for 
every  jury  case  in  Court)  to  verily  that  there  are  sufficient  trust  funds 
available  to  pay  the  jurors.  Also,  courtroom  would  have  to  institute  a 
method  of  requiring  litigants  to  deposit  additional  monies  into  trust  to  cover 
jury  fee  costs  prior  to  the  completion  of  the  case. 
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Trust  Fund  accounting 

The  Fiscal  Operations  Division  does  not  have  written  procedures  for  the 
receipt,  collection,  disbursement,  or  reconciliation  of  the  following  funds: 

□ Civil  Trust  Funds 

□ Criminal  Trust  Accounts 

□ Traffic  Trust  Accounts 

In  each  of  these  cases,  trust  accounts  are  being  tracked  on  a manual  basis 
(off  line  to  the  accounting  system).  Manual  journal  entries  are  being  made  to 
FAMIS  to  record  all  known  accounting  transactions.  The  total  funds  held  in 
trust  are  not  reconciled  either  at  the  detailed  subsidiary  level  or  at  the 
general  ledger  level  within  FAMIS. 

The  complexity  of  accounting  for  these  funds  makes  it  very  difficult  and  time 
intensive  for  staff  to  summarize  the  details  (receipts,  disbursements  for 
services,  or  refunds)  of  any  individual  transaction.  Specifics  about  each  fund 
are  described  below. 

Civil  Trust  Fund 

Receipts  are  being  collected  by  three  different  computer  systems  (Digital, 
WANG,  and  Magic  [DWM]).  There  are  many  “trusts  types”  established  for 
civil  trust  cases. 

Criminal  Trust  Fund 

The  Court  Clerk  issues  a receipt  for  the  criminal  trust  deposits.  The  Court 
Clerk  authorizes  and  issues  the  disbursement  of  trust  funds  using  FAMIS.  The 
Assistant  Fiscal  Officer’s  staff  is  responsible  for  the  collection  of  monies  from 
the  Clerk  to  the  Court’s  office,  the  deposit  of  trust  monies  into  the  Court’s 
cash  account,  and  the  recording  of  journal  entries  to  FAMIS. 

Traffic  Trust  Fund 

The  Traffic  Division  issues  an  automated  receipt  from  the  Oracle-based  traffic 
software.  The  traffic  software  does  not  currently  record  the  traffic  trust 
monies  on  a case-by-case  basis.  The  Traffic  Division  authorizes  and  issues 
the  disbursement  of  trust  funds  using  FAMIS.  The  Assistant  Fiscal  Officer’s 
staff  are  responsible  for  the  collection  of  monies  from  the  Traffic  Division,  the 
deposit  of  trust  monies  into  the  Superior  Court’s  cash  account,  and  the 
recording  of  the  journal  entry  to  the  general  ledger  (FAMIS). 

Indigent  Trust  Fund 

The  Fiscal  Systems  Coordinator  is  responsible  for  the  disbursement  of  funds 
to  pay  for  costs  relating  to  indigent  individuals  and  families  (criminal, 
delinquency/juvenile  hall,  and  dependency/family),  who  are  financially 
unable  to  afford  legal  representation.  Such  costs  include  investigators, 
expert  witnesses,  psychologists,  and  attorney  costs. 
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Written  procedures  and  internal  controls  were  established  for  the 
authorization,  review,  and  disbursement  of  investigator  and  attorney  costs, 
but  they  did  not  exist  for  expert  witness  and  psychologists’  costs.  The 
procedures  for  the  disbursement  of  expert  witness  and  psychologists’  costs 
were  similar  to  those  of  investigator  and  attorney  costs,  however. 


RECOMMENDATIONS 

To  enhance  internal  controls  and  secure  the  Court’s  assets,  the  Court  should 
implement  the  following  recommendations: 

□ Update  the  Court’s  written  procedures,  review  them  for  validity, 

and  distribute  them  to  appropriate  staff.  Minimally,  the  following 

operational  duties  and  practices  should  be  included  in  this  effort: 

□ Purchasing  procedures. 

□ General  disbursements,  including  vendor  payment,  employee 
travel,  and  contract  payments. 

□ The  receipting,  collection,  disbursement,  and  reconciliation  of 
all  funds. 

□ Fixed  assets  management,  including  detailed  listing, 
additions,  dispositions,  etc. 

□ Auii.  -^nzation,  review,  and  disbursement  of  expert  witnesses 
and  psychologist’s  costs. 

□ Authorization,  review,  and  disbursement  of  Criminal  jury  Fees. 
Include  in  the  procedures  the  maximum  allowed  by  FAMIS. 

□ Traffic  Division  Trust  Fund  management. 

□ General  procedures  for  the  Assistant  Fiscal  Officer’s  area  of 
supervision. 

□ Review,  revise,  and  reissue  under  the  Court’s  name  the  City 
and  County  of  San  Francisco’s  “Guidelines  for  Travel.” 

□ Review  the  City  and  County  of  San  Francisco’s  “Instruction  No. 
1052,”  as  it  relates  to  the  Superior  Court  Revolving  Fund. 

□ Perform  reconciliations  on  the  following  funds  and  transactions: 

□ As  of  a given  date,  record  all  known  funds  held  in  trust  for  all 
civil,  criminal,  and  traffic  trust  cases  on  to  a detailed  subsidiary 
ledger.  Based  on  the  detailed  subsidiary  ledger,  record  a 
corresponding  equal  balance  to  the  general  ledger  (FAMIS). 

As  of  the  given  date,  continue  to  record  receipts  and 
disbursements  in  the  detailed  subsidiary  ledger.  Reconcile  the 
balance  on  the  subsidiary  ledger  to  the  general  ledger  at  the 
end  of  each  month,  making  any  appropriate  adjusting  entries 
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(e.g.,  monies  were  validly  disbursed  that  were  not  on  the 
original  subsidiary  ledger  as  of  the  given  date). 

□ Accounts  payable  transactions  recorded  on  FAMIS,  which 
would  ensure  that  the  Court  is  not  being  charged  for 
payments  of  another  City  and  County  department  (coding 
errors  by  the  City  and  County  Accounts  Payable  staff). 

□ In  addition  to  the  normal  reconciliation  (deposits  to  the 
general  ledger),  the  Court  should  perform  an  additional 
reconciliation  monthly  or  annually  between  the  general  ledger 
and  the  SATS  traffic  software. 

□ The  monthly  and  annual  reconciliation  of  the  Paradox  database 
system  to  FAMIS  should  be  performed  by  an  individual  other 
than  the  Fiscal  Systems  Coordinator. 

□ The  receipting  ($150  deposit),  disbursement  (jury  fees  paid  to 
jurors),  and  reconciliation  of  jury  funds  held  in  trust  should  be 
integrated  through  systems.  At  the  end  of  a day/month,  the 
funds  held  in  trust  should  be  reconciled  to  the  amount 
recorded  on  FAMIS. 

□ Acquire  a fixed  asset  listing  from  the  City  and  County  of  San 
Francisco  and  verify  for  accuracy.  Inventory  and  update  all  fixed 
assets  in  accordance  with  GASB  34. 

□ When  the  check  generation  process  for  Criminal  lury  Fees  by 
FAMIS  occurs  (generally  on  a weekly  basis),  both  tht  check 
register  and  the  checks  should  be  delivered,  reviewed,  and 
approved  by  an  individual  other  than  the  Fiscal  Systems 
Coordinator  or  anyone  in  his  area  of  supervision. 

□ Implement  a daily  feed  of  total  dollars  received  by  the  SATS  traffic 
software  to  FAMIS. 

□ Trust  accounts  need  specific  identification  of  each  dollar  that  is 
receipted,  each  dollar  that  is  disbursed,  and  each  dollar  that 
remains  in  trust  with  the  Court.  IjS  should  be  extended  in  scope 
to  include  all  trust  accounting  (receipts,  disbursements,  and  a 
detailed  listing  of  remaining  funds). 
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Section  3: 
Improvements  to  Programs, 
Processes  & Procedures 


INTRODUCTION 

Section  3 reviews  possible  improvement  to  two  Court  programs;  Alternative 
Dispute  Resolution  and  Trial  Delay  Re^u'-tion.  Both  programs  are  designed 
to  reduce  the  number  of  cases  brought  to  trial,  thus  improving  the  efficiency 
of  the  judicial  system. 


Findings 

Alternative  Dispute  Resolution 

San  Francisco’s  Alternative  Dispute  Resolution  (ADR)  program,  is  designed  to 
shunt  disputes  out  of  the  courtroom  and  into  one  of  three  alternative  paths: 

□ judicial  Arbitration 

□ Mediation 

□ Early  Settlement  Program 

San  Francisco  is  one  of  the  few  courts  that  requires  all  civil  unlimited 
jurisdiction  cases  to  participate  in  an  ADR  Program.  The  overall  purposes  of 
this  program  are  to  provide  parties  with  an  alternative  to  traditional 
litigation,  and  to  reduce  the  number  of  cases  requiring  a trial.  There  is  an 
additional  benefit  of  reducing  costs  for  both  the  Court  and  the  parties. 
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Prior  to  an  unlimited  civil  case  coming  to  court,  a Court  Commissioner  will 
convene  a status  conference.  During  that  conference,  a case  is  assigned  to 
either  a pre-arbitration  hearing  or  mediation.  Alternatively,  the 
Commissioner  can  set  a trial  date  with  a mandatory  settlement  conference. 
Cases  with  a mandatory  settlement  conference  may  be  assigned  by  the 
Court  to,  or  they  may  volunteer  for,  the  Early  Settlement  Program. 
Additionally,  parties  that  opt  out  of  Arbitration  or  Early  Settlement  are  then 
assigned  to  Mediation. 

Program  Administration 

The  Court’s  Pretrial/Arbitration  Unit  administers  the  ADR  Program.  This  Unit 
is  also  responsible  for  much  of  the  civil  case  management  prior  to  trials  (the 
other  functions  of  this  Unit  are  discussed  in  a separate  section  of  this  report). 
There  is  also  a Judge  who  is  responsible  for  program  oversight,  as  well  as 
program  development  and  public  outreach.  The  examination  of  cases, 
hearings,  assignment  of  parties  to  specific  programs,  and  monitoring  is 
provided  by  a Commissioner  with  support  from  two  staff  attorneys.  A 
program  clerk  is  responsible  for  the  administrative  elements  of  the  program. 
The  administrative  tasks  require  the  full-time  attention  of  the  Coordinator 
and  the  part-time  support  of  two  other  staff. 

There  had  previously  been  an  ADR  Coordinator  within  the  Court,  but  the 
position  has  not  been  filled  in  the  last  18  months.  The  former  incumbent  was 
an  attorney  who  conducted  program  development,  analysis,  and 
community  outreach.  The  Court  does  not  have  plans  to  fill  this  position. 

Judicial  Arbitration 

Cases  that  involve  less  than  $50,000  are  placed  in  judicial  Arbitration.  This 
arbitration  is  non-binding  unless  both  parties  agree  to  t>e  bound.  Some  cases 
assigned  to  this  program  are  ordered  to  a pre-arbitration  settlement 
conference.  There  is  no  cost  to  either  party  for  arbitration. 

A committee  chaired  by  the  program  Commissioner,  and  made  up  of 
previously  accepted  arbiters,  chooses  new  arbiters.  To  qualify,  a potential 
arbiter  must  be  a member  of  the  Bar.  There  are  approximately  650  qualified 
arbiters  with  about  60  applications  a year. 

Arbitrations  are  usually  held  between  nine  and  eleven  months  after  a case 
has  been  filed,  and  either  party  may  request  a trial  within  30  days  after  the 
arbitrator’s  award.  Parties  are  given  a random,  computer-generated  list  of 
three  arbiters,  with  each  party  having  the  option  to  remove  one  name.  If  no 
names  are  removed,  then  the  arbiter  is  randomly  chosen  from  the  three 
names. 

Mediation 

The  Mediation  Program  is  voluntary  and  available  for  all  civil  cases. 
Mediators  do  not  provide  judgements  or  awards.  The  goal  of  mediation  is  to 
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help  parties  work  through  the  issues  of  the  case  and  aid  in  assessing  the 
strengths  and  weaknesses  of  the  opposing  positions.  The  cost  of  mediation 
is  shared  by  both  parties  and  ranges  from  $80  to  $300  per  hour.  Parties  that 
meet  certain  requirements  may  request  the  Court  to  appoint  a mediator  at 
no  charge. 

The  Court  provides  parties  with  a list  of  approved  mediators,  based  on 
training  and  experience.  Parties  may  also  select  a mediator  that  is  not 
approved  by  the  Court,  if  both  parties  agree.  A mediator  does  not  have  to 
be  a member  of  the  Bar. 

Early  Settlement  Program 

The  Early  Settlement  Program  (ESP)  is  provided  by  the  Court  and  the  San 
Francisco  Bar  Association.  Most  cases  enter  the  ESP  program  voluntarily. 
However,  cases  that  are  not  assigned  to  arbitration  and  do  not  choose 
mediation  are  assigned  to  ESP.  Two  attorneys  are  assigned  by  the  Bar 
Association  to  provide  mediation.  Each  party  is  charged  a $150 
administrative  fee,  with  certain  exceptions. 

Settlement  conferences  are  usually  held  two  to  three  months  before  trials.  If 
settlement  Is  not  reached  through  this  program,  then  the  case  proceeds  to 
trial. 

Program  Results 

The  most  recent  program  statistics  available  from  tl  r*  ADR  Program  are  from 
1999.  Cases  that  initiated  in  1999  may  not  have  been  concluded  until  2000. 
In  1999,  there  were  6,477  civil  cases,  not  Including  asbestos  cases. 

In  1999,  2,243  cases  were  assigned  to  judicial  Arbitration,  representing  35% 
of  ADR  cases.  Of  these  cases,  927  (41%)  settled  before  arbitration;  323 
(14%)  were  removed  from  arbitration  for  administrative  reasons;  and  898 
(40%)  received  an  arbitrator’s  award.  (Some  cases  that  began  arbitration  in 
1999  were  not  concluded  until  2000.)  Parties  in  812  cases  requested  trials 
de  novo  and  were  assigned  to  a Mandatory  Settlement  Conference. 

Voluntary  Mediation  accounted  for  7%  (465)  of  all  cases.  The  number  of 
cases  resolved  through  this  program  Is  not  known,  but  is  seen  within  the 
total  number  of  Ccises  that  are  settled  before  trial.  Mediation  cases  proceed 
to  trial  when  no  settlement  is  reached. 

The  Early  Settlement  Program  had  699  cases  in  1 999 — ^about  1 1 % of  all  ADR 
cases.  Of  these  699  cases,  478  (68%)  were  resolved  through  the  program. 

Program  Quality  Comparisons 

According  to  the  judge  and  administrative  staff  who  developed  the  Court’s 
ADR  program,  San  Francisco  has  one  of  the  best  such  programs  in  the  State, 
and  it  serves  as  a model  for  other  Court  systems. 
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In  1999,  the  Judicial  Council  of  California  reported  that  infomnation  on  ADR 
programs  was  very  limited,  and  that  actual  programs,  service  delivery 
methods,  and  program  statistics  have  not  yet  been  collected  from  the 
Superior  Courts  of  California.’  This  report  also  provided  very  broad 
recommendations  for  courts  and  the  Administrative  Office  of  the  Courts 
(AOC)  to  focus  more  resources  on  this  program  area. 

Two  staff  attorneys  who  support  the  judicial  Council  Committee  that  issued 
the  report  mentioned  above  confirmed  that  there  is  still  no  information 
currently  available  to  compare  or  evaluate  ADR  programs.  They  noted  that 
this  program  area  is  in  its  infancy,  and  efforts  within  the  State  are  focused  on 
information  sharing  and  collaboration.  Neither  attorney  was  willing  to 
comment  on  San  Francisco’s  ADR  program,  nor  were  they  aware  of  any 
other  source — an  individual  or  study — that  would  have  additional 
information  or  comparative  data. 

The  judicial  Council  will  be  collecting  some  baseline  data  through  the  new 
judicial  Branch  Statistical  Information  System.  This  data  includes  the  number 
of  Ccises  referred  to  judicial  arbitration,  mediation,  settlement  conferences,  or 
other  ADR  processes,  the  number  of  judgements  entered  after  these 
processes,  and  the  number  of  trials  held  after  ADR  processes.  Additionally, 
the  AOC  has  developed  a survey  instrument  for  the  future  collection  of 
statewide  ADR  program  information  collection.  It  is  assumed  that  this  data 
collection  will  eventually  be  completed. 

Additional  program  information  will  be  available  from  the  newly  formed 
association  for  ADR  program  administrators.  This  group  recently  held  its  first 
conference  to  share  best  practices  and  provide  information  dissemination. 
While  it  is  unlikely  that  this  group  will  be  in  an  evaluation  role,  the  forum 
does  provide  an  opportunity  for  the  Court’s  staff  to  compare  and  modify 
their  program  on  an  informal  basis. 

Once  these  two  bodies  have  collected  comparative  data  and  anecdotal 
testimony,  it  will  be  possible  to  compare  San  Francisco’s  ADR  Program  with 
those  of  other  jurisdictions.  Until  then,  one  can  review  the  tabulated  results 
of  San  Francisco’s  efforts  and  make  intuitive  judgements  as  to  the  efficacy  of 
its  ADR  Program. 

Evaluation 

The  ADR  Program  is  appropriately  placed  under  the  program  manager 
responsible  for  the  pretrial  (trial  delay)  function.  Staff  from  this  unit  provide 
the  ADR  Program  Administrator  with  regular  support  and  back-up  in  time  of 


’ Alternative  Dispute  Resolution  in  Civil  Cases:  Report  of  the  Task  Force  on  Quality  of 
Justice  Subcommittee  on  Alternative  Dispute  Resolution  and  the  Judicial  System. 
judicial  Council  of  California  (August  1999). 
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absence.  The  program  appears  to  be  appropriately  structured  and  managed 
by  highly  competent  staff. 

The  ADR  Coordinator  position  has  been  vacant  for  over  a year.  The 
Coordinator  was  responsible  for  program  development,  analysis,  and 
community  outreach.  To  some  degree,  these  tasl<s  have  not  been  addressed 
since  the  previous  incumbent’s  departure.  However,  some  of  the  tasks 
performed  by  the  former  ADR  Coordinator  involved  setting  up  programs, 
processes,  etc.  that  required  greater  effort  to  create  than  to  maintain  and 
update.  The  judge  who  oversees  the  ADR  Program  reports  that  one  of  the 
primary  tasks  of  a new  Coordinator  would  be  to  conduct  academic-type 
studies  to  see  how  well  San  Francisco’s  program  is  performing — tasks  that 
the  judicial  Council  and  others  intend  to  address  independently. 

There  appear  to  be  adequate  resources  to  run  the  day-to-day  functions  of 
the  ADR  Program  without  the  ADR  Coordinator.  While  there  would  be 
benefits  to  filing  this  vacancy,  such  action  is  not  seen  as  crucial  at  this  time, 
and  should  be  considered  as  a policy  decision  to  be  made  by  the  Court. 

Trial  Delay  Reduction 

The  Trial  Delay  Reduction  Program  is  composed  of  staff  from  the  previous 
Superior  and  Municipal  Courts.  A Trial  Delay  Reduction  Program  places 
control  of  cases  with  the  Court  (versus  lawyers  and  litigants)  to  achieve 
timely  resolution.  The  California  Rules  of  Court  mandate  that  courts 
implement  trial  delay  programs.  The  Rules  specify  general  goals  and  caa>_ 
completion  timelines,  but  leave  the  development  of  specific  programs  and 
administrative  structures  to  the  discretion  of  the  courts. 

The  San  Francisco  Superior  Court  program  began  as  a pilot  project,  with 
cases  being  managed  through  a direct  assignment  system.  The  State 
Legislature  mandated  statewide  trial  delay  reduction  programs  once  the 
pilot  project  expired.  The  San  Francisco  Superior  Court  migrated  to  a 
modified  master  calendar  system  that  includes  a Trial  Delay  Reduction  (TDR) 
Unit  which  managing  cases  from  filing  through  trial  setting.  Case 
management  is  the  responsibility  of  a Commissioner,  with  support  from  staff 
attorneys,  a Courtroom  Clerk,  and  various  administrative  staff.  Cases  that 
reach  trial  are  then  moved  to  the  Master  Calendar  Court  for  assignment  to 
judges. 

The  former  Municipal  Court  (limited  jurisdiction)  managed  cases  through  the 
Central  Clerk’s  Office,  with  one  Courtroom  dedicated  to  this  task.  This 
system  was  designed  for  case  review  by  a judge  and  a Clerk.  Following  the 
merger  of  Municipal  and  Superior  Courts,  limited  jurisdiction  cases  were 
added  to  the  Superior  Court’s  TDR  program,  and  now  follow  the  same 
procedures.  The  Alternative  Dispute  Resolution  Program  is  also  found  within 
this  organizational  unit. 
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Program  Administration 

The  Alternative  Dispute  Resolution  Program  is  supported  by  1 1 Clerks  and  a 
unit  Manager  who  provides  administrative  support  to  the  TDR  program. 
Program  staff  conduct  a wide  variety  of  tasks  including  the  following; 

□ Entering  information  into  case  management  systems. 

□ Producing  and  mailing  Orders  to  Show  Cause  and  other 
correspondence. 

□ Producing  a variety  of  calendars. 

□ Maintaining  case  files. 

□ Responding  to  public  inquires. 

□ Providing  support  to  the  Commissioner  and  two  Staff  Attorneys. 

Additionally,  two  Clerks  spend  a portion  of  their  time  supporting  the 
Alternative  Dispute  Resolution  program.  Staff  perform  both  general 
administrative  tasks  and  court  specific  tasks.  For  the  most  part,  staff  share 
general  administrative  tasks,  such  as  sorting,  filing,  and  mailing 
correspondence,  through  regular  assignment  or  rotation.  Senior  staff 
perform  court-specific  tasks  that  require  expertise  in  specific  program  areas, 
and  knowledge  of  either  the  unlimited  or  limited  jurisdiction  case 
management  systems.  Both  sets  of  task  are  routine  and  follow  standardized 
procedures. 

The  Alternative  Dispute  Resolution  Program  could  be  improved  in  a variety 
of  areas,  including  the  following: 

□ Information  technology  does  not  support  efficient  work  flow. 

Some  examples  include: 

□ The  unit  relies  on  two  case  management  systems,  with  most 
staff  only  having  familiarity  with  one  of  the  systems.  While  this 
situation  does  not  impede  the  regular  functioning  of  the  unit, 
it  does  limit  the  manager’s  ability  to  reassign  staff  to  meet 
peak  demands  and  to  provide  coverage  during  absences. 

□ Many  tasks  require  staff  to  work  between  manual  and 
electronic  records,  which  is  highly  inefficient  as  staff  is 
repeatedly  required  to  transcribe  information  to  and  from 
sources. 

□ Some  time-consuming  tasks  are  not  effectively  automated. 

The  most  striking  example  was  the  production  of  trial  calendar 
information.  This  task  often  requires  a staff  member  to  spend  a 
foil  day  (once  a week)  to  extract  information  from  multiple 
electronic  sources. 

□ The  program  is  a combination  of  many  separate  processes  that 
have  inherent  inefficiencies.  While  these  processes  do  achieve 
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program  outcomes,  they  have  not  been  developed  in  the  context 
of  larger  organizational  goals. 

□ The  unit  manger  feels  that  staff  work  loads  are  unacceptably  high, 
and  has  requested  three  additional  staff.  A review  of  required 
staffing  levels  was  beyond  the  scope  of  this  review. 

Program  Evaluation 

The  Scope  of  Services  required  a review  of  case  statistics  before  and  after 
this  program  was  implemented.  This  task  was  not  completed,  as  meaningful 
statistics  were  not  collected  prior  to  program  implementation.  Additionally, 
the  Superior  Court  (unlimited  jurisdiction)  was  unable  to  produce  accurate 
statistics  due  to  limitations  of  the  case  management  system.  The  limited 
jurisdiction  case  management  system  has  been  able  to  produce  statistics 
that  are  summarized  in  Table  1 , below: 


Table  1 

Limited  Jurisdiction  Case  Processing  Time 


Cases  Resolved  in  X or  Less  Months 

12 

18 

24 

State  Time  Standard 

90% 

98% 

100% 

State  Total  FY  1998-99 

81% 

90% 

94% 

San  Francisco  FY  1 998-99 

86% 

95% 

98% 

San  Francisco  Calendar  Year  2CXX) 

87% 

95% 

98% 

The  data  in  Table  1 , above,  indicate  that  while  the  Court  did  not  meet  the 
State  Time  Standard,  San  Francisco  was  performing  above  the  State  total. 
Further,  the  Court  is  improving  on  its  performance  Incrementally  year-to- 
year. 


RECOMMENDATIONS 

Alternative  Dispute  Resolution 

To  make  a better  determination  regarding  the  ADR  Program’s  effectiveness, 
the  Court  should  implement  the  following  recommendations: 

□ Provide  ADR  information  to  the  new  judicial  Branch  Statistical 
Information  System  for  program  comparisons. 

□ The  ADR  Program  Administrator  (and  other  staff)  should  continue 
to  be  given  the  time  and  resources  needed  to  participate  actively 
in  external  information  sharing  forums. 

□ The  Court  should  reach  consensus  on  the  overall  goals  of  the  ADR 
program,  and  whether  the  ADR  Coordinator  position  is  needed  to 
advance  the  program’s  goals. 
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Trial  Delay  Reduction 

In  order  to  improve  the  Court’s  Trial  Delay  Reduction  Program,  it  should 
implement  the  following  recommendations: 

□ Perform  a comprehensive  analysis  of  processes  and  staff 
assignments  to  improve  program  efficiency  and  effectiveness. 

While  the  TDR  program  is  not  currently  mismanaged,  there  is  a 
strong  need  to  redesign,  streamline,  and  automate  current  work 
flow  processes. 

□ Incorporate  appropriate  process  redesign  into  the  consolidated 
case  management  system.  Current  efforts  are  to  develop  a 
piecemeal  system  that  fits  around  existing  processes. 

□ Evaluate  whether  automation  would  improve  what  are  currently 
routine  and  time-consuming  processes. 

□ Develop  an  accurate  reporting  system  for  unlimited  jurisdiction 
case  statistics. 

□ Create  basic  indicators  to  analyze  workloads  and  develop  staffing 
standards. 
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INTRODUCTION 

As  part  of  the  study  scope,  the  Unified  Family  Court  (UFC)  was  to  assemble  a 
list  of  its  legislatively  mandated  services,  identify  areas  of  non-compliance, 
and  develop  recommendations  to  meet  compliance.  This  report  includes  a 
review  of  the  Unified  Family  Court’s  compliance  with  those  mandates. 

Methodology 

UFC  staff  conducted  a database  search  to  identify  operational  mandates,  and 
relied  on  a previous  study  conducted  by  the  judicial  Council  of  California 
that  identified  service-related  mandates.  UFC  staff  first  identified  operational 
mandates  by  conducting  a legislative  database  search  of  the  Welfare 
Institutions  Code  and  the  Family  Law  Code.  UFC  staff  then  compared  the 
initial  discovery  of  the  Code  to  sections  of  California  Juvenile  Laws  and  Rules 
California  Family  Laws  and  Rules  (West). 

UFC  staff  considered  for  review  only  those  sections  found  in  both  sources. 
Staff  searched  for  the  word  “shall”  in  these  sections  to  detect  potential 
mandates.  The  Court  Manager  and  staff  then  interpreted  the  Codes  and 
reviewed  the  level  of  program  compliance.  Due  to  the  extensive  amount  of 
staff  time  required  to  complete  the  above  tasks,  the  Court  Manager 
provided  the  Consultant  with  the  database  search,  but  did  not  document 
specific  mandates.  UFC  staff  ascertained  the  level  of  compliance  by  reading 
though  the  selected  codes. 
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Findings  & Corrective  action 

UFC  staff  identified  the  following  five  Code  sections  where  the  Court  Wcis  not 
in  full  compliance  with  its  mandates.  (In  all  other  areas,  UFC  staff  report  that 
they  are  in  compliance.)  For  each  Code  section,  there  is  a general  discussion 
of  the  mandate,  followed  by  the  level  of  compliance  with  that  mandate,  and 
the  actions  taken  to  achieve  compliance.  Note  that  most  areas  of  non- 
compliance  were  relatively  minor,  and  staff  intend  to  address  all  areas  of 
non-compliance  in  the  immediate  future.  From  this  review,  there  appears  to 
be  only  one  mandate  with  which  the  UFC  will  not  be  able  to  comply  easily. 

Service  Mandates 
Code:  CRC  1257.3 

Subject:  Local  Courts  are  to  have  rules  for  ex  parte  communications, 
evaluator  challenges,  withdrawal,  mediation  and  evaluation  complaints,  and 
the  cost-effective  cross  examination  of  evaluators. 

Compliance:  The  Court  does  not  have  rules  for  evaluator  challenges  and 
evaluation  complaints. 

Corrective  Action:  UFC  staff  are  currently  developing  rules  with  Court 
Judges.  Formal  rules  should  be  approved  and  implemented  within  the  next 
six  months. 

Code:  CRC  1257.1 
Subject:  Parent  Education 

Compliance:  Parent  education  is  not  currently  provided. 

Corrective  Action:  UFC's  Program  Manager  has  been  meeting  with  a 
committee  for  about  twelve  months.  The  committee  is  preparing 
recommendations  to  UFC  judges  while  at  the  same  time  purchasing 
educational  media.  This  program  is  to  be  implemented  over  the  next  year. 

Code:  FC  301 1 , 3020  CRC  1257.1,  1257.3 

Subject:  Procedures  for  initial  intake  and  case  screening  regarding  existence 
of  restraining  orders,  safety  issues,  and  domestic  violence. 

Compliance:  Staff  screen  cases  for  the  existence  of  restraining  orders,  but 
there  is  not  an  initial  Intake  form  to  screen  for  safety  issues  or  domestic 
violence  when  the  client  might  be  too  fearful  to  write  down  concerns  in 
court  documents. 

Corrective  Action:  A committee  of  lawyers  is  currently  reviewing  a draft 
intake  form.  UFC  judges  will  then  address  recommendations.  The  initial 
intake  form  should  be  implemented  within  the  next  six  months. 

Operational  Mandates 
Code:  WIC  248.5 

Subject:  The  Clerk  of  the  Court  must  serve  all  written  findings  and  orders  of 
the  juvenile  Court  within  three  judicial  days  of  their  issuance. 
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Compliance:  This  program  hcis  been  falling  in  and  out  of  compliance  as  a 
result  of  two  staff  vacancies.  Recently,  compliance  fell  behind  one  week,  and 
in  the  past  several  years,  compliance  has  fallen  behind  up  to  five  weeks. 
Corrective  Action:  The  UFC  should  be  in  compliance  once  the  staff 
vacancies  are  filled  or  once  current  staff  resources  can  be  reassigned  from 
critical  tcisl<s. 

Note:  It  is  likely  that  the  UFC  will  again  fall  into  non-compliance  in  the  near 
future.  The  Program  Manger  and  executive-level  management  should 
determine  the  priority  of  this  mandate  in  relation  to  other  UFC  and  Court 
functions.  If  managers  determine  that  non-compliance  is  unacceptable,  then 
a temporary  commitment  of  resources  from  outside  UFC  will  likely  be 
needed  for  specific  periods. 

Code:  WIC  826 

Subject:  Specific  juvenile  records  must  be  destroyed  when  a juvenile 
dependent  reaches  age  28  and  when  a juvenile  delinquent  reaches  age  38. 
The  Code,  however,  requires  that  records  which  were  never  permitted  to  be 
sealed  under  other  Code  sections  or  which  would  be  considered  a “strike” 
under  the  “Three  Strikes”  provisions  of  the  law  shall  never  be  destroyed. 
Compliance:  juvenile  records  covered  under  this  code  have  not  been 
destroyed.  There  is  currently  no  system  in  place  to  address  this  requirement. 
Corrective  Action:  Since  the  “Three  Strikes”  law  is  retroactive,  compliance 
with  this  mandate  would  not  only  require  the  development  of  procedures  to 
manage  current  and  future  cases,  but  would  also  require  a review  of 
previous  cases. 

The  key  procedural  impediment  to  complying  with  this  mandate  is  the 
identification  of  those  cases  that  fall  under  the  “Three  Strikes”  provisions  and 
those  that  are  not  permitted  to  be  sealed.  Only  judges  and/or  the  District 
Attorney  would  be  qualified  to  identify  these  cases.  A substantial 
commitment  of  staff  resources  would  be  needed  to  meet  this  requirement. 
Among  other  tasks,  staff  would  have  to  conduct  a manual  review  of  all  cases 
in  storage  for  records  created  before  1984 — the  year  the  automated  file 
management  system  was  implemented.  This  manual  review  process  would 
identify  the  birth  date  of  the  individual  and  the  nature  of  their  case. 

For  cases  generated  after  1 984,  the  Court’s  records  database  could  identify 
relevant  cases  based  on  the  age  of  the  individual.  Staff  would  then  have  to 
review  these  cases  manually  to  determine  whether  the  cases  should  be 
destroyed  or  saved.  Note  that  cases  entered  in  1984  would  reach  their 
destruction  date  between  1995  and  2010.  Additionally,  staff’s 
categorization  of  cases  would  have  to  be  confirmed  by  a judge  and/or  the 
District  Attorney  to  confirm  that  the  proper  cases  should  be  stored  or 
destroyed. 
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Staff  can  readily  develop  procedures  to  meet  compliance  with  current  and 
future  cases.  As  described  above,  cases  would  be  identified  by  a legal 
authority,  and  labeled  accordingly  in  the  Case  Management  System.  The 
current  Case  Management  System  would  have  to  be  programmed  for  this 
function  (the  vendor  reports  that  such  programming  is  possible). 
Additionally,  the  current  system  would  have  to  be  programmed  to  alert  staff 
of  cases  reaching  the  age  triggering  a review.  Once  the  individual  reaches 
the  age  of  28  or  38,  the  cases  that  were  not  labeled  to  be  saved  would  be 
pulled  from  storage  and  destroyed. 

The  magnitude  of  this  undertaking  would  be  greatly  reduced  if  not  for  the 
“Three  Strikes”  requirement,  which  mandates  a review  of  the  case  for 
determination.  Program  staff  believe  that  most  of  the  State’s  juvenile  Courts 
are  not  in  compliance  with  this  mandate,  since  the  destruction  of  records 
and  the  “Three  Strikes”  rule  were  not  required  when  many  courts  kept 
manual  records  or  when  they  switched  over  to  automated  records.  Some 
courts  with  very  small  caseloads  may  be  in  compliance  through  case 
reviews. 

The  systems  capabilities  described  above  should  be  considered  when  a new 
case  management  system  is  acquired. 


Summary 

UFC  is  not  in  compliance  with  five  Code  sections.  In  all  cases  but  one,  the 
Court  is  making  efforts  to  achieve  full  compliance,  and  expects  to  be  In 
compliance  within  one  year.  Compliance  with  one  of  the  Codes  would 
require  the  Court  to  undertake  an  historical  records  search  involving 
significant  resources.  It  Is  unclear  whether  courts  in  other  counties  are  in 
compliance  with  this  State  mandate. 
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INTRODUCTION 

In  the  year  2000,  the  State  adopted  a new  method  of  managing  potential 
jurors.  Called  “1  Day/1  Trial,”  this  new  method  provides  that  if  a potential 
juror  is  called  in  to  report  for  jury  service,  that  potential  juror  must  be 
assigned  to  a case  that  same  day  or  be  released  from  further  jury  service  for 
one  year.  Under  the  old  approach,  that  potential  juror  remained  available 
during  the  entire  period  of  jury  service.  That  is,  even  if  a potential  juror  was 
not  assigned  to  a jury  case  on  one  day,  that  person  could  be  called  back  to 
serve  on  another  day. 

When  the  State  created  the  1 Day/1  Trial  rule,  it  sought  to  relieve  potential 
jurors  from  repeated  trips  to  the  courthouse  during  his/her  term  of  jury 
service.  The  State  believed  that  the  courts  could  do  a better  job  of  managing 
their  jurors  and  thus  impose  less  of  a burden  on  the  citizenry.  This  new 
methodology  has  had  a number  of  impacts  on  the  Court’s  jury  selection 
process,  some  of  which  are  unique  to  San  Francisco,  and  some  of  which  are 
shared  by  courts  in  other  counties. 


1 DAY/1  TRIAL  IMPACTS 

The  1 Day/1  Trial  rule  created  an  immediate  impact  on  all  courts  by 
effectively  reducing  the  availability  of  jurors.  By  releasing  jurors  from  service 
when  they  are  not  used  in  a day,  their  availability  is  exhausted  for  a twelve 
month  period.  The  impact  on  San  Francisco  of  1 Day/1  Trial  was  even 
greater,  for  the  following  three  reeisons: 
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□ Language  Difficulties 

□ Ratio  of  Citizens  to  Court  Cases 

□ Venue  for  Large,  Complex  Cases 

Language  Difficulties 

San  Francisco  bocists  one  of  the  most  diverse  counties  in  California.  As  such, 
it  is  host  to  a broad  variety  of  non-English  speaking  residents.  Typically,  non- 
English  speaking  citizens  are  excused  from  jury  service,  effectively  reducing 
the  size  of  the  jury  pool. 

Ratio  of  Citizens  to  Court  Cases 

San  Francisco’s  ratio  of  the  number  of  citizens  to  the  number  of  court  cases 
is  relatively  small.  Since  there  is  a large  commercial  and  industrial  base  in 
San  Francisco,  together  with  a large  daily  influx  of  workers,  a 
disproportionately  large  number  of  court  cases  are  generated  in  San 
Francisco,  relative  to  the  population. 

Venue  for  Large,  Complex  Cases 

Finally,  San  Francisco  is  seen  as  a regional  center  and  a friendly  court  for 
large,  complex  cases,  such  as  asbestos  lawsuits.  Large,  complex  cases  tend 
to  require  very  large  jury  pools  in  order  to  identify  jurors  who  can  sit  on 
long-running  trials.  For  example,  an  asbestos  case  can  easily  last  three 
months  and  require  hundreds  of  potential  jurors  to  impanel  a single  jury. 

In  short.  San  Francisco  has  had  a much  more  difficult  time  maintaining  a 
viable  jury  pool  than  other  counties,  and  as  jurors  begin  being  called  for 
service  with  greater  frequency,  San  Francisco  is  expecting  to  create  a 
growing  level  of  discontent  and  experience  increasing  non-compliance  from 
its  jurors. 


JURY  POOL  Creation 

The  primary  role  of  the  Jury  Commissioner  is  to  assemble  and  deliver  to 
individual  courtrooms  pools  of  potential  jurors  for  trial.  On  a weekly  basis, 
the  jury  Commissioner  must  anticipate  the  overall  need  for  jurors  in  all 
courtrooms.  Further,  some  of  this  planning  must  take  place  up  to  a year  in 
advance  of  actual  courtroom  requirements. 

In  a typical  week,  the  Court  issues  summonses  for  approximately  7,000 
residents  to  serve  as  jurors.  That  number  fluctuates  throughout  the  year, 
with  smaller  numbers  around  the  winter  holidays,  and  an  increasing  number 
in  summer  months.  In  order  to  obtain  the  7,000  potential  jurors,  the  jury 
Commissioner  issues  approximately  5,500  new  summonses,  and  calls  in 
approximately  1,500  potential  jurors  who  had  previously  requested  a 
rescheduling  of  their  jury  service. 
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Potential  Juror  Base 

The  California  Department  of  Finance  estimates  that  San  Francisco  has  a 
population  of  approximately  802,000  residents  in  2001.  That  number 
includes  many  residents  who  are  unqualified  to  serve  cis  jurors,  whether  due 
to  age,  citizenship,  mental  capacity,  criminal  history,  etc.  The  Court  contracts 
with  a private  firm,  jury  Systems,  Inc.  (jSl),  to  collaborate  on  the 
management  of  the  Court’s  jury  pools. 

jSl  provides  its  widely-used  software,  jury+  (installed  in  more  than  140 
counties),  to  identify  and  track  the  jury  selection  process.  The  Court  creates 
its  potential  jury  pool  from  two  sources: 

□ County  Registrar  of  Voters 

□ California  Department  of  Motor  Vehicles  Registration 

At  the  beginning  of  each  Fiscal  Year  (FY,  a period  beginning  July  1 and 
ending  June  30),  the  jury  Commissioner  orders  from  jSl  a new  jury  pool  list 
that  will  serve  as  the  master  list  for  that  year.  For  FY  2000-01 , jSl  combined 
the  two  databases  and  generated  a potential  juror  pool  of  approximately 
650,000  names.  Since  the  yearly  listing  is  drawn  at  one  point  in  time.  It 
becomes  instantly  outdated  as  the  condition  of  potential  jurors  change.  For 
example,  if  someone  were  a resident  in  june,  2001  but  moved  in  july,  2001 , 
that  person  could  be  called  for  jury  duty  eis  late  as  june,  2002. 

Assuming  that  the  Court  neecl>  approximately  7,000  jurors  per  week,  on 
average,  the  potential  draw  of  jurors  totals  approximately  30,500  per 
month,  or  364,000  per  year.  Thus,  almost  half  (45  percent)  of  San 
Francisco’s  population  is  selected  for  jury  service  each  year,  before 
considering  any  issues  of  disqualification. 

Juror  Attrition 

Approximately  one  month  before  jury  service  is  scheduled  for  any  particular 
week,  jSl  and  the  Court  issue  the  7,000  summonses  for  jury  service.  By 
issuing  the  summonses  a month  in  advance,  the  Court  provides  potential 
jurors  time  to  petition  for  different  jury  duty,  notify  their  employers  about 
jury  duty  service,  etc. 

Of  the  7,000  jurors  who  are  summonsed  each  week,  approximately  5,500 
are  new  summonses  while  1,500  are  rescheduled  postponements.  Most  of 
the  1 ,500  residents  rescheduled  for  jury  duty  appear  as  summonsed; 
however,  a significant  number  of  the  5,500  newly  summonsed  residents 
either  do  not  appear  for  service  or  are  disqualified  from  jury  duty. 

There  are  a wide  variety  of  reeisons  why  a juror  may  be  disqualified  from  jury 
duty  or  simply  have  their  jury  duty  postponed.  Table  2,  below,  presents  a 
history  of  the  actual  disposition  of  jurors  in  the  month  of  january,  2001 . 
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Table  2 

Potential  Juror  Disposition 
(January,  2001) 


Attrition  Factor 

Subtotal 

Total 

Percent 

Original  Pool 

Newly  Summonsed 

26,630 

85.9% 

From  PostDonements 

4.380 

14.1 

Total  Available  jurors 

31,010 

100.0% 

Less  Postponements  Granted  Prior  to  Reporting 

Miscellaneous 

2,497 

8.1 

Medical  (Doctor’s  Letter) 

598 

1.9 

Student 

232 

0.7 

judge 

204 

0.7 

Financial  Hardship 

92 

0.3 

Language  (No  Interview) 

69 

0.2 

Work  Requirements 

60 

0.2 

Claim  no  Summons  Received 

46 

0.1 

Caring  for  Family  Member 

35 

0.1 

Vacation 

32 

0.1 

Per  lurv  Commissioner 

4 

0.0 

Total  Postponements 

(3,869) 

12.5 

Less  Jurors  Excused  from  Service 

Undeliverable  Mall 

4,549 

14.7 

Not  U.S.  Citizen 

2,291 

7.4 

Not  S.F.  Resident 

2,217 

7.1 

Medical 

2,132 

6.9 

Served  Within  One  Year 

625 

2.0 

Caring  for  Family  Member 

508 

1.6 

Language  (Screened) 

451 

1.5 

Convicted  Felon 

193 

0.6 

Per  judge 

161 

0.5 

Deceased 

156 

0.5 

Miscellaneous 

111 

0.4 

Financial  Hardship  (Courtroom) 

88 

0.3 

Statutory  (e.g..  Sworn  Officer) 

73 

0.2 

Stationed  out  of  Area 

3 

0.0 

Total  Excused 

(13,558) 

43.7 

Less  Failure  to  Appear 

(5,923) 

19.1 

Available  First  Day  |urors 

7,660 

24.7% 

(Note  that  in  january,  2001,  the  ratio  of  newly  summonsed  jurors  to 
postponed  jurors  was  greater  than  other  months,  likely  due  to  the  fact  that 
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jurors  often  request  their  postponed  service  to  begin  in  months  without 
holidays.) 

Table  2 shows  that  in  January,  2001,  there  were  26,630  new  summonsed 
jurors,  plus  4,380  jurors  who  previously  received  a postponement,  for  a 
total  pool  of  31 ,010  jurors.  Of  those  31 ,010  jurors,  3,869  new  summonses 
(12.5  percent)  requested  and  received  an  administrative  postponement  to  a 
later  date,  leaving  a potential  jury  pool  of  only  27,141 . 

Of  the  remaining  27,141  potential  jurors,  another  13,558  (43.7  percent) 
were  excused  from  service.  The  most  common  reasons  for  an  excuse  were 
undeliverable  mail  (14.7  percent),  followed  by  non-citizenship  (7.4  percent), 
and  non-San  Francisco  residence  (7.1  percent).  In  short,  the  three  most 
significant  reasons  that  jurors  were  excused  from  potential  jury  duty  were 
due  to  disqualifications  based  on  administrative  criteria  (9,057  jurors,  or 
29.2  percent).  The  problem  of  undeliverable  addresses  is  described  further 
below. 

Another  significantly  large  number  of  potential  jurors,  5,923,  simply  failed  to 
appear  for  jury  service  (19.1  percent).  Those  who  do  not  report  to  jury  duty 
receive  a Failure  to  Appear  notice,  but  there  are  no  ramifications  for  failing  to 
appear  (i.e.,  the  Court  does  not  issue  warrants  or  fines  for  failing  to  appear). 

Thus,  out  of  an  original  potential  jury  pool  of  31,010,  only  7,660  (24.7 
percent)  actually  report  as  available  for  jury  duty.  In  addition  to  these  7,660 
jurors,  there  were  254  jurors  in  January,  2001  who  were  “continued,”  a 
status  similar  to  postponements,  but  these  jurors  physically  appeared  at  the 
jury  office  and  then  were  “continued”  to  a new  date.  Adding  these  254 
jurors  yields  a total  available  jury  pool  of  7,914  in  January,  2001 . 

Jury  Group  Creation 

Simply  because  a juror  reports  that  he/she  is  available  for  service  does  not 
mean  that  the  Court  actually  calls  the  juror  in  for  service.  Once  the  jury 
Commissioner  has  a valid  set  of  jurors,  she  breaks  them  into  15-16  jury 
groups  each  week.  Each  jury  group  will  be  composed  of  approximately  1 50- 
200  potential  jurors. 

It  is  these  jury  groups  that  call  in  every  night  in  order  to  receive  jury 
instructions  for  the  next  day  (whether  to  appear  and  where).  If  they  are  not 
called  for  service  during  the  week,  then  they  will  not  have  been  “used”  on  a 
panel.  Table  3,  below,  shows  that  of  the  7,914  potential  jurors,  only  5,365 
(4,863  + 502),  or  67.7  percent,  were  required  to  report  to  jury  duty  in 
January,  2(X)1 . 
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Table  3 

Jury  Panel  Utilization 
(January,  2001) 


Juror/Panel  Availability 

Amount 

Percent 

Available  First  Day  jurors 

7,660 

96.8% 

Continuing  lurors  (Appear  Postpone) 

254 

3.2 

Total  Pool  Size 

7,914 

100.0 

Used  on  One  Panel 

4,863 

61.4 

Used  on  More  than  One  Panel 

502 

6.3 

Not  Used  on  Anv  Panels 

2.549 

32.2 

Total  Pool  Size 

7,914 

100.0 

Table  3 also  shows  that  2,549  potential  jurors  (32.2  percent)  were  not  used 
on  any  jury  panels.  In  other  words,  approximately  one  third  of  the  jurors 
who  were  identified  for  service  in  January,  2CX)1  were  not  called  in  to  report 
to  the  jury  room  because  they  were  not  needed  for  new  court  cases. 

As  noted  above,  it  is  difficult  for  the  jury  Commissioner  to  predict  the  need 
for  jurors  on  a daily  basis.  Indeed,  sometimes  the  Court’s  need  for  jurors 
fluctuates  on  an  hourly  beisis,  and  the  jury  Commissioner  tries  to  maintain  a 
sufficient  number  of  jurors  available  to  meet  that  need.  Hence,  there  is  a 
delicate  dance  between  judges  and  the  jury  Commissioner  to  anticipate  and 
provide  jurors  when  needed  while  not  calling  jurors  into  the  courthouse 
unnecessarily,  and  thereby  using  their  eligibility  for  a year. 

To  assist  in  this  process.  Court  Clerks  typically  call  the  jury  Commissioner  a 
day  before  a jury  is  needed  so  that  they  can  reserve  the  appropriate  number 
of  jury  panels  for  their  needs.  (There  are  instances  where  juries  are 
unexpectedly  requested  the  same  day.)  When  a Clerk  does  not  request  the 
jury  panels  with  sufficient  advance  notice,  there  is  the  possibility  that  an 
insufficient  number  of  jurors  will  be  available  for  jury  selection,  particularly  as 
the  week  progresses.  While  the  jury  Commissioner  runs  out  of  jury  pools 
only  once  every  month  or  two,  it  happens  frequently  enough  to  be  of 
concern  to  some  of  the  judges. 

Since  the  lead  time  for  summonsing  jurors  is  one  month,  the  best  predictor 
for  determining  jury  pool  size  is  the  prior  year’s  experience  (current 
caseloads  are  not  known  one  month  in  advance).  The  jury  Commissioner 
predicts  the  next  month’s  jury  needs  based  on  prior  year  experience  and 
current  year  trends.  A couple  of  months  ago,  for  example,  the  jury 
Commissioner  increased  by  500  the  number  of  potential  jurors  called  each 
week  due  to  judges’  increased  requests  for  jurors.  It  is  in  this  context  that 
the  2,549  jurors  in  January  were  not  “used.” 
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Juror  Reassignments 

Table  3,  above,  also  shows  that  502  of  the  jurors  (6.3  percent)  who  were 
called  in  actually  served  on  more  than  one  panel  on  the  Scime  day.  In  these 
cases,  jurors  were  sent  to  one  courtroom  for  jury  selection,  were  released, 
and  then  reassigned  to  other  courtrooms  for  a new  jury  selection.  While  this 
number  is  somewhat  small,  in  the  context  of  1 Day/1  Trial,  the  number  is 
significant,  given  the  requirement  of  re-directing  the  juror  within  the  same 
day. 


Jury  panels 

From  the  jury  groups  that  report  each  day,  the  jury  Commissioner  creates 
individual  panels  that  report  to  courtrooms  for  jury  selection.  The  jury 
Commissioner  does  not  determine  the  number  of  jurors  called  by  a court — 
each  judge  makes  that  determination.  As  each  case  and  judge  have  different 
needs,  the  number  of  jurors  selected  in  a pool  can  vary. 

Jury  Selection 

In  a typical  case,  a judge  will  call  from  50-70  potential  jurors  for  jury 
selection.  In  some  crises,  that  number  can  grow  to  lCX)-200.  A full  review  of 
jury  selection  methods  was  beyond  the  scope  of  this  review,  but  a polling  of 
judges  and  staff  revealed  that  some  judges  are  more  liberal  in  their  use  of 
jurors  than  others.  For  example,  staff  cite  a case  where  a judge  four 
jury  panels  for  a misdemeanor  criminal  case  where  normally  only  one  panel 
might  be  called.  While  there  may  have  been  good  reasons  in  this  case  for 
using  a large  number  of  jury  panels,  the  judges  confirm  that  the  Court  as  a 
whole  could  be  more  efficient  with  jury  selection. 

Asbestos  Cases 

Asbestos  cases  are  known  to  be  complex,  lengthy  cases  that  require  an 
extraordinary  number  of  potential  jurors  to  fill  a jury  box.  An  asbestos  case 
can  require  400-1,000  jurors  before  a qualified  jury  is  impaneled.  Those 
jurors  who  are  not  selected,  primarily  due  to  the  hardship  of  a lengthy  case, 
are  often  not  used  for  any  other  case,  and  their  jury  duty  is  completed  for 
the  year  under  1 Day/1  Trial. 

Voir  Dire  Process 

Table  3,  above,  shows  that  5,365  jurors  were  sent  in  panels  to  at  least  one 
jury  selection  process  in  january,  2001.  Prior  to  being  seated  on  a jury, 
prospective  jurors  participate  in  the  voir  dire  process,  which  is  a preliminary 
examination  of  prospective  jurors  under  oath  to  determine  their 
competence  or  suitability  for  trial. 

The  jury+  system  compiles  jury  data  on  in-court  proceedings  only  once  a 
case  is  settled.  Therefore,  there  are  no  statistics  that  would  track  the  5,365 
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jurors  shown  in  Table  3 through  the  full  jury  selection  process.  In  order  to 
ensure  that  a representative  sample  of  juror  activity  was  reviewed,  a three 
month  sample  was  drawn,  reflecting  the  period  of  November,  1000  through 
January,  2001 . 

Over  this  three  month  period,  164  cases  were  settled  involving  14,128 
jurors.  The  disposition  of  these  14,128  jurors,  broken  down  by  Asbestos 
cases.  Other  Civil  (non-Asbestos)  cases,  and  Criminal  cases,  is  shown  in 
Table  4,  below: 


Table  4 

Juror  Disposition  in  the  Courtroom 
(164  Cases  Resolved  November,  2000— January,  2001) 

Civil- 


Juror  Disposition Asbestos  Other  Criminal  Total  Percent 


Number  of  Cases 

5 

68 

91 

164 

100.0% 

jurors  on  Panel 

1,613 

5,415 

7,100 

14,128 

100.0% 

Less  Dismissed  Jurors 

Challenge-Peremptory 

(69) 

(548) 

(466) 

(1,083) 

(7.7%) 

Challenge-Cause 

(378) 

(675) 

(462) 

(1.515) 

(10.7%) 

Challenge-Stipulated 

(684) 

(892) 

(527) 

(2,103) 

(14.9%) 

judge  Excused 

(303) 

(640) 

(2,085) 

(3,028) 

(21.4%) 

Sent.  Not  Seated 

(110) 

n.844) 

(2.975) 

(4.929) 

(34.9%) 

Sworn  jurors 

69 

816 

585 

1,470 

10.4% 

Juror  Days  in  Courtroom 
Days  in  Voir  Dire 

23 

93 

153 

269 

36.3% 

Davs  in  Trial 

30 

265 

178 

473 

63.7% 

Total  Court  Days 

53 

358 

331 

742 

100.0% 

Table  4 shows  that  of  the  total  14,128  jurors,  1 1 .4%  (1 ,613)  were  assigned 
to  Asbestos  Ccises  while  they  represented  only  3%  of  the  cases,  38.3% 
(5,415)  were  assigned  to  Other  Civil  cases  yet  they  represented  41.5%  of 
the  cases,  and  50.3%  (7,100)  were  assigned  to  Criminal  cases  although  they 
represented  55.5%  of  the  crises. 


Only  1,470  (10.4  percent)  of  the  14,128  jurors  were  ultimately  sworn  for 
jury  duty.  Over  a third  of  the  jurors  (4,929)  were  dismissed  from  service  due 
to  the  fact  that  the  case  did  not  go  to  trial  (settled  before  jury  selection  was 
completed),  judges  excused  21  percent  of  the  jurors  (3,028),  and  another 
33  percent  (4,701)  were  challenged  and  relecised. 
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It  is  also  interesting  to  note  in  Table  4 that  jurors  typically  spend 
approximately  one  third  of  their  days  of  service  in  jury  selection  and  two 
thirds  in  the  trial. 

In  order  to  understand  how  these  14,128  jurors  were  used  in  individual 
cases,  it  is  best  to  review  the  statistical  minimum,  mean,  and  maximum 
figures.  Table  5,  below,  provides  a breakdown  of  this  data  for  each 
disposition  action,  by  case  type. 


Table  5 

Range  of  Juror  Activity 

(164  Cases  Resolved  November,  2000^anuary,  2001) 


Juror  Disoosition 

Low 

Mean 

Hioh 

jurors  on  Panel 
Asbestos 

70 

269 

432 

Civil-Other 

13 

80 

446 

Criminal 

1 

78 

247 

Challenge- Peremptory 
Asbestos 

0 

12 

30 

Civil-Other 

0 

8 

17 

Criminal 

0 

5 

42 

Challenge-Cause 

Asbestos 

0 

63 

322 

Civil-Other 

0 

10 

259 

Criminal 

0 

5 

117 

Challenge-Stipulated 

Asbestos 

0 

114 

335 

Civil-Other 

0 

13 

284 

Criminal 

0 

6 

164 

judge  Excused 
Asbestos 

0 

51 

239 

Civil-Other 

0 

9 

178 

Criminal 

0 

23 

155 

Sent,  Not  Seated 

Asbestos 

0 

18 

70 

Civil-Other 

0 

27 

124 

Criminal 

0 

33 

120 
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Table  5 (continued) 

Range  of  Juror  Activity 

(164  Cases  Resolved  November,  2000— January,  2001) 


Juror  Disposition 
Sworn 

Asbestos 

Civil-Other 

Criminal 


Low  Mean  High 

0 12  21 

0 12  17 

0 6 17 


Days  in  Voir  Dire 
Asbestos 
Civil-Other 
Criminal 


1 4 6 

0 1 4 

1 2 7 


Days  in  Trial 
Asbestos 
Civil-Other 
Criminal 


0 5 15 

0 4 12 

0 2 24 


Total  Court  Days 
Asbestos 
Civil-Other 
Criminal 


1 9 21 

1 5 15 

1 4 27 


A review  of  the  data  in  Table  5 would  indicate  that  some  of  the  mean  figures 
may  be  skewed  upward  due  to  a small  number  of  cases  that  had  a large 
number  of  potential  jurors.  Nevertheless,  Table  5 indicates  that  Asbestos 
cases  have  a very  large  number  of  jurors  who  are  assigned  to  each  case  and 
who  are  Challenged  or  Excused  from  service.  In  non-Asbestos  cases, 
approximately  30  potential  jurors  are  sent  for  jury  selection  but  are  never 
seated  (27  in  Civil  and  33  in  Criminal  cases)— jurors  who  might  very  well 
have  served  on  any  other  case. 

At  the  extremes,  jurors  spent  as  many  as  7 days  in  voir  dire,  with  jury  trials 
leisting  up  to  24  days.  The  longest  combined  time  for  a case  to  settled  was 
27  days. 

Courtroom  Coordination 

One  obvious  method  of  reducing  the  number  of  jurors  dismissed  under  1 
Day/1  Trial  is  to  re-use  jurors  rejected  from  one  courtroom  in  other  case,  cis 
was  done  about  six  percent  of  the  time  january,  2(X)1  (see  Table  3,  above). 
For  very  long  cases,  such  as  cisbestos  cases  where  a large  number  of  jurors 
are  otherwise  excused,  the  re-use  of  jurors  could  greatly  expand  the 
available  jury  pool,  judges  and  staff  resist  such  “juror  recycling"  for  a variety 
of  reasons,  as  follows: 
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□ Excused  jurors  are  seen  as  less  viable  in  subsequent  cases  (if 
excused  from  one  case,  they  are  probably  more  prone  to  be 
excused  from  another). 

□ It  is  difficult  to  determine  how  many  jurors  will  be  excused  from 
one  courtroom;  therefore  it  is  hard  to  determine  the  balance 
needed  by  other  courts. 

□ To  schedule  the  re-use  of  jurors  in  a second  trial,  jurors  would 
have  to  be  excused  from  a morning  jury  selection  and  re- 
scheduled for  an  afternoon  jury  selection  (under  1 Day/1  Trial), 
but  judges  do  not  necessarily  want  to  wait  for  morning  selection 
to  be  completed  before  they  begin  their  own  jury  selection. 

□ Tracking  jurors  reassigned  from  one  case  to  another  is  difficult 
administratively. 

In  short,  the  planned  use  of  recycled  jurors  is  difficult  to  administer  and 
almost  impossible  to  plan.  The  recycling  of  jurors  requires  seat-of-the-pants 
action  and  is  more  appropriate  to  serendipitous  matching  of  needs  with 
availability  as  opposed  to  planned  and  hoped-for  availability  of  excused 
jurors. 

Note  that  even  for  asbestos  cases,  if  jury  selection  were  to  begin  in  the 
morning,  significant  numbers  of  potential  jurors  would  not  be  screened  out 
until  later  in  the  day,  typically  later  in  the  day  than  when  jury  selection  for 
other  cases  begins;  hence,  they  would  be  released  from  one  trial  too  late  to 
be  eligible  for  selection  in  another  trial.  Under  1 Day/1  Trial,  those  jurors 
would  need  to  be  excused  from  service  for  the  year. 

Jury  Pre-Screening  & Matching 

Another  consideration  for  using  jurors  more  efficiently  is  to  pre-screen  them 
and  match  them  to  the  individual  case.  For  example,  the  jury  Commissioner 
could  request  from  judges  a list  of  issues  that  would  ordinarily  excuse  a juror 
from  service.  For  example,  a judge  might  excuse  a potential  juror  from  a 
murder  case  if  the  potential  juror  is  a surviving  spouse  of  a murder.  The 
Court  already  performs  limited  pre-screening  in  civil  cases  with  language 
issues;  if  a potential  juror  cannot  speak  English,  then  the  jury  Commissioner 
will  excuse  that  juror  from  service  administratively. 

Once  again,  staff  and  judges  raised  a number  of  concerns  regarding  the 
concept  of  pre-screening  and  matching  of  jurors  to  cases.  Some  of  the 
concerns  expressed  are  as  follows: 

□ There  are  significant  legal  issues  related  to  a fair  trial  that  would 
preclude  most,  if  not  all,  pre-screening  efforts. 

□ Some  judges  believe  that  the  administrative  screening  for  English 
language  in  civil  cases  may  itself  have  weak  legal  footing,  and 
may  be  challenged  in  the  future. 
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□ Administrative  staffing  would  have  to  increase  exponentially  to 
perform  the  screening  of  jurors. 

Based  on  legal  challenges  alone,  it  would  appear  that  the  idea  of  pre- 
screening and  matching  jurors  to  cases  would  not  be  legally  defensible  or 
practical. 


JURY  Selection  Improvement 

As  noted  above,  the  best  opportunities  for  using  jurors  more  efficiently  do 
not  seem  practical  or  legal.  There  are,  however,  ways  to  improve  the  jury 
selection  process  and  to  make  it  more  efficient,  jury  selection  improvements 
are  discussed  below. 

Judicial  Guidelines 

There  are  no  guidelines  for  judges  to  follow  when  excusing  jurors.  Each 
judge  has  the  authority  to  establish  his  or  her  own  standards  for  jury 
selection.  As  shown  in  Table  4,  above,  for  the  Court  as  a whole,  only  10.4 
percent  of  jurors  on  panels  are  actually  sworn  onto  a jury. 

The  Court  understands  that  some  judges  are  more  efficient  with  jury 
selection  than  others,  and  some  judges’  efforts  in  this  area  could  be 
improved.  The  new  jury  Improvement  Committee  could  create  guidelines 
for  all  judges  to  follow  in  order  to  minimize  the  impact  of  1 Day/1  Trial  on 
the  availability  of  jurors.  (See  Chapter  6 for  a discussion  of  Governance  and 
the  role  of  Committees  on  decision  making.) 

Records  Improvement 

As  noted  above  in  Table  2,  there  is  a disturbingly  large  number  of 
undeliverable  summonses:  almost  1 5 percent.  Staff  receive  these  returned 
summonses  and  manually  enter  them  into  their  database,  which  requires  a 
significant  amount  of  staff  time.  One  considerably  large  segment  of  these 
undeliverables  emanates  from  DMV  record  updates. 

jury  staff  report  that  the  DMV  updates  its  mailing  address  field  instead  of  its 
residence  address  field  when  it  compares  its  records  to  updates  in  the  Voter 
registration  records.  When  the  Court  creates  its  juror  database  once  a year,  it 
picks  up  the  now-incorrect  residential  address  and  a bogus  entry  is  added  to 
the  overall  pool.  Court  staff  attribute  approximately  30-50  of  the  bad 
addresses  each  week  to  these  incorrectly  updated  records.  A full  review  of 
record  inconsistencies  was  beyond  the  scope  of  this  study.  With  further 
review  of  this  matter,  it  might  make  sense  to  work  with  the  DMV  and 
Registrar  of  Voters  to  improve  their  data  collection  methods,  or  simply  to 
understand  their  file  formats  better.  It  might  also  make  sense  to  perform  a 
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match  of  these  databases  with  other  databases  such  as  property  tax  records 
(for  homeowner  exemptions)  or  even  reverse  telephone  directories. 

Jury  System 

As  noted  in  Section  1 of  this  report,  the  Court  is  using  a DOS-based  version 
of  its  jury  selection  software,  ]ury+  Clcissic.  The  vendor,  jSl,  has  had  more 
modern  versions  of  this  software  available  that  promise  to  improve  the 
reliability  and  user  friendliness  of  the  system. 

For  example,  the  current  software  does  not  created  alphabetical  listings  of 
judges  for  jury  pool  assignments.  Staff  must  remember  that  any  particular 
judge  is  on  the  3rd  or  4th  screen  and  scroll  to  that  screen  to  make  the 
assignment.  While  staff  quickly  learn  where  each  judge  appears  in  the 
listings,  this  example  provides  anecdotal  evidence  of  the  promise  that  a 
new  system  can  bring,  jury  staff  have  expressed  a willingness  to  update 
their  software  and  to  provide  their  own  training,  if  necessary,  to  implement 
the  software  upgrade. 

Failure  to  Appear  Notices 

Until  recently,  the  Failure  to  Appear  notices  were  printed  on  plain  paper.  In 
the  last  few  months,  the  Court  began  using  stationery  with  the  Court’s 
letterhead  to  issue  those  notices.  It  is  hoped  that  this  more  “official”  notice 
will  encourage  would-be  jurors  to  appear.  The  Court  has  determined  that  it 
is  not  efficient  to  issue  warrants  for  those  failing  to  appear.  Such  a review 
.vas  beyond  the  scope  of  this  study.  Continued  failure  to  follow-up  in  such 
situations  may  lead  to  an  ever  increasing  disregard  of  juror  notices  among 
the  general  population. 

Summons  Layout 

The  jury  Summons  itself  is  somewhat  confusing  to  read.  There  are  a few 
misspellings,  two  ink  colors  are  used  haphazardly  (for  no  apparent  reason), 
there  is  unnecessary  and  distracting  use  of  all  capital  (and  sometimes 
underlined)  letters,  disqualifications  from  service  are  on  two  different  parts 
of  the  summons,  etc.  In  short,  the  Court  could  use  a graphic  designer  to 
improve  the  summons  form.  As  a result,  potential  jurors  would  be  more 
inclined  to  read  the  jury  instructions  accurately,  and  may  adhere  to  its 
requirements  more  carefully. 


RECOMMENDATIONS 

It  does  not  appear  to  be  legal  or  practical  to  pre-screen  or  match  jurors  to 
individual  cases.  Indeed,  the  current  screening  for  English  language 
proficiency  for  civil  cases  may  not  be  fully  defensible.  The  Court  could 
improve  its  jury  management,  however,  by  implementing  the  following 
recommendations: 
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□ Assign  to  the  Jury  Improvement  Committee  the  responsibility  for 
designing  judicial  guidelines  for  jury  selection,  balancing  the 
needs  of  juror  availability  with  judicial  autonomy.  (See  Section  6 
for  a discussion  of  the  roles  of  judicial  committees  in  governance 
of  the  Court.) 

□ Review  the  manner  in  which  the  DMV  and  County  Registrar  of 
Voters  maintain  and  update  their  databases.  Consider  alternative 
sources  of  residency,  such  as  property  tax  rolls. 

□ Track  potential  jurors  who  receive  failure-to-appear  notices  (cis  far 
as  their  reappearing  in  the  jury  pool),  and  try  to  learn  what 
elements  of  their  background  or  the  notice  resulted  in  their 
ultimate  participation  level.  Compare  these  statistics  with  those 
from  other  jurisdictions  to  learn  if  this  process  can  be  improved. 

□ Update  the  jury+  Clcissic  system  from  jSI  to  the  latest  version. 

□ Employ  the  services  of  a graphics  designer  to  redesign  the  jury 
summons.  Particular  attention  should  be  paid  to  making  the  form 
more  readable  and  easier  to  follow. 
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Section  6: 
Governance  Issues 


INTRODUCTION 

In  order  to  review  the  Court’s  governance  procedures,  interviews  were  held 
with  judges  from  the  previous  and  current  (2001)  Executive  Committee, 
judges  from  the  Restructuring  Committee  that  selected  this  study  team,  as 
well  as  the  previous  and  current  Presiding  judges.  These  interviews  were 
unstructured,  and  the  participants  were  encouraged  to  identify  any  ways 
they  believed  that  the  governance  structure  of  the  Court  could  be  improved. 


Findings 

Committee  Charters 

As  a sound  management  practice,  committees  should  be  given  a “charter” 
and  a set  of  expectations  for  the  upcoming  year  by  the  Presiding  judge.  For 
some  of  the  standing  committees,  the  charter  may  be  fairly  broad,  but  still  is 
a value  added.  Further,  to  the  extent  the  Presiding  judge  and/or  the 
Executive  Committee  have  a long-term  strategy,  it  will  often  be  the 
responsibility  of  one  or  more  committees  to  achieve  the  objectives  by 
certain  dates.  The  Presiding  judge  started  creating  charters  with  some 
committees  this  year — especially  those  that  were  newly  formed. 

If  a charter  and  expectations  are  provided  at  the  start  of  the  committee’s  life, 
the  committee  can  use  these  tools  as  a way  of  screening  matters  as  to 
appropriateness  before  they  are  heard  by  the  committee.  Further,  if 
timelines  are  prepared,  all  judges  can  see  whether  an  area  is  falling  behind 
the  desired  schedule. 
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Beyond  an  original  charter,  committees,  the  CEO,  and  the  Presiding  Judge 
need  to  be  sensitive  to  the  potential  impact  on  committee  eissignments  of 
changes  in  staff  cissignments,  outside  audits,  changes  in  State  law,  and  other 
matters  that  could  change  the  mandate  of  a particular  committee  within  its 
life  span. 

Meeting  Agenda  and  Minutes 

Also,  agendas  for  all  committees  should  be  distributed  to  all  judges, 
together  with  the  minutes  of  the  prior  meeting  a few  days  prior  to  each 
committee  meeting.  Minutes  were  not  routinely  maintained  in  a centrally 
accessible  place  for  some  committees  (including  the  Executive  Committee). 
Maintaining  and  distributing  agendas  and  minutes  would  allow  all  judges  to 
know  if  a matter  of  interest  to  them  is  pending  before  a committee. 

Committee  Terms 

Committees  that  have  a one-time  objective  should  be  provided  with  clear 
time  frame  expectations,  and  should  be  appointed  for  the  duration  of  the 
task.  The  committee  assignments  of  the  Court  include  both  standing 
committees  and  what  might  be  called  judicial  task  forces.  The  latter, 
including  Adult  Probation  and  Restructuring,  are  groups  established  to 
address  a specific  problem  that  is  intended  to  be  resolved  within  a 
comparatively  short  time  frame.  It  is  especially  important  for  these  groups  to 
agree  on  specific  tasks  and  time  frames. 

Sometimes,  it  may  be  possible  to  agree  on  time  fram^wj  only  after  the  event 
for  which  the  committee  was  established  is  over.  An  example  would  be  the 
restructuring  committee  that  might  not  be  able  to  establish  a time  line  until 
after  they  receive  this  report.  Nevertheless,  these  groups  should  establish  a 
time  frame  and  specific  tasks  as  soon  as  possible  so  that  members  know 
their  commitment  levels  and  other  judges  know  the  time  frame  by  which 
they  must  provide  input,  if  any. 

Progress  Reports 

The  Executive  Committee  should  hear  a progress  report  from  each 
committee  every  month.  Most  judges  have  a wide  variety  of  competing 
demands  on  their  time.  Committees  may  not  be  first  among  these,  even  for 
the  chair  of  the  committee.  Peer  pressure  is  the  most  certain  way  for  the 
priority  to  be  increased,  and  the  Executive  Committee  and  Presiding  judge 
are  in  the  best  position  to  weigh  the  real  need  for  any  given  committee  to 
meet  more  frequently  or  to  accomplish  more. 

With  clearer  mandates  and  time  lines,  where  appropriate,  it  should  be  easier 
for  the  Executive  Committee  and  Presiding  judge  to  determine  whether  a 
committee  is  succeeding  in  meeting  expectations.  There  may  be  matters 
(such  as  in  the  Personnel  Committee)  that  would  be  best  left  to  the  Presiding 
judge  alone.  Accordingly,  it  may  be  appropriate  in  some  cases  to  specify 
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someone  or  some  entity  other  than  the  Executive  Committee  to  be  the 
designated  recipient  of  progress  reports. 

Attendance  Requirement 

The  Presiding  Judge  should  remove  members  of  committees  who  do  not 
make  a majority  of  meetings  of  the  committee,  unless  a compelling  and 
non-continuing  recison  for  non-participation  exists.  As  noted  above,  judges 
have  many  competing  demands  on  their  time.  There  is  concern  within  the 
overall  body  of  judges  that  some  judges  are  working  diligently  and 
providing  significant  results  while  others  are  considered  as  marginal 
producers. 

Committee  attendance  is  not  high  on  many  judges’  lists  of  competing 
demands,  while  it  is  high  on  others’  lists.  Some  committee  assignments  are 
of  great  interest  to  those  assigned  to  them,  while  others  are  “have  to” 
assignments.  Thus,  while  it  may  be  appropriate  to  adjust  committee 
assignments  due  to  lack  of  attendance,  in  some  cases  it  may  not  be  a very 
good  idea.  The  Presiding  judge  and  the  Executive  Committee  should  review 
committee  attendance  every  six  months,  with  potential  changes  in 
committee  assignments  as  a result.  However,  non-participation  should  not 
alone  be  cause  for  removal. 

Bi-Monthly  Bench  Meetings 

The  monthly  meetings  of  the  bench  should  be  changed  to  bi-monthly.  The 
meetings  of  the  Executive  Committee,  have  been  opened  to  any  judge  with 
an  interest  in  an  issue.  The  Court  is  generally  moving  toward  a governance 
approach  in  which  more  administrative  decision-making  is  appropriately 
conducted  by  the  Presiding  judge  and  the  Executive  Committee,  while  at 
the  same  time  the  Executive  Committee  is  more  open  to  input  from  all 
judges. 

Two  things  are  suggested  by  this  evolution.  First,  it  is  not  as  necessary  to 
have  monthly  meetings  of  the  full  bench.  Second,  the  Executive  Committee 
and  Presiding  judge  should  review  the  kinds  of  decisions  that  State  law  and 
rules  reserve  for  the  full  bench,  and  determine  which  of  these,  if  any,  should 
be  “delegated”  by  the  full  bench  to  the  Executive  Committee.  These 
decision  types  should  be  taken  to  the  full  bench,  which  should  determine 
whether  the  judges  as  a whole  are  prepared  to  delegate  to  the  Executive 
Committee  any  of  the  decision  making  currently  reserved  to  them. 

Teleconferencing  for  Meetings 

The  bench  meetings  need  to  be  assisted  by  technology  so  that  an  effective 
meeting  can  be  held  with  judges  attending  from  rooms  located  in  the  Hall 
of  justice  as  well  as  the  Civic  Center  Courthouse.  In  the  last  twelve  months 
of  bench  meetings,  there  was  no  quorum  (except  for  the  special  rules 
pertaining  at  the  meeting  for  election  of  a new  governance  group).  Based  on 
individual  attendance  data,  it  was  especially  difficult  for  judges  located  at 
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the  Hall  of  justice  to  make  these  meetings.  Changing  the  meeting  time 
might  help,  but  parking  and  other  logistical  problems  suggest  that  it  would 
not  help  all  that  much.  For  a relatively  small  one-time  cost,  the  Court  could 
establish  a remote  conferencing  system  that  would  allow  judges  located  in 
both  locations  to  participate  fully  in  meetings. 

Assistant  to  the  Presiding  Judge 

The  Executive  Assistant  to  the  Presiding  judge  position  is  not  needed.  A 
survey  of  similar  sized  counties  throughout  the  state  revealed  that  only  one 
other  county  identified  any  high  level  positions  reporting  directly  to  the 
Presiding  judge,  or  with  a role  similar  to  that  ascribed  to  the  Executive 
Assistant  to  the  Presiding  judge  in  San  Francisco  (see  Section  8).  Technically, 
this  issue  is  not  related  to  governance,  except  to  the  extent  that  no  other 
courts  had  staff  with  any  direct  reporting  relationship  to  the  Presiding  judge. 
It  did  seem,  however,  that  the  Court  has  allocated  a highly  compensated 
position  to  a function  that  other  large  courts  seem  to  have  divided  amongst 
more  junior  personnel. 

Personnel  Involvement 

Many  judges  get  involved  in  personnel  matters  involving  their  own  clerks  or 
other  staff.  These  matters  would  be  best  left  to  the  administrative  staff, 
judicial  involvement  in  personnel  matters  is  clearly  a poor  management 
practice,  but  it  is  a fairly  common  practice  throughout  courts  statewide.  The 
only  way  to  curb  inappropriate  personnel  practices  on  the  part  of  the  judges 
is  to  require  all  instances  of  judicial  participation  in  individual  personnel 
matters  to  be  reported  to  and  reviewed  by  some  third  party  such  as  the 
Presiding  judge.  Assistant  Presiding  judge.  Executive  Committee,  or 
Personnel  Committee.  For  this  process  to  be  effective,  the  local  Court  rules 
should  provide  that  all  such  input  by  judges  will  be  only  to  the  review  body, 
and  not  to  the  staff.  While  it  is  not  known  whether  other  courts  have  taken 
similar  steps,  some  may  exist. 

Information  Technology  Management 

The  issue  of  managing  change  and  specifically  managing  Information 
Technology  (FT)  processes  are  addressed  in  Sections  1 and  7 of  this  report. 
As  it  relates  to  governance,  the  “computer  committee”  should  have  a clear 
mandate  and  set  of  expectations.  Their  focus  should  be  on  implementing 
strategic  change  and  integration  within  the  Court,  and  not  on  the  specific 
needs  of  individual  judges  for  information  technology  support.  However, 
whatever  the  mandate  it,  is  should  be  clear  to  the  Information  Technology 
Group  staff  and  to  all  judges  just  what  the  role  of  this  committee  is  to  be.  If 
the  Presiding  judge  believes  that  the  best  judicial  input  to  technology 
should  be  the  summarization  of  what  individual  judges  need,  then  that 
should  be  articulated.  However,  if  that  is  the  case,  then  the  Committee 
needs  to  adopt  procedures  that  allow  all  judges  to  “compete”  for 
information  technology  services  on  an  equal  basis. 
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Staff  Assignments 

Committees  should  generally  not  be  formed  where  a staff  assignment  could 
be  made  instead.  Library  and  continuing  education  were  cited  as  areas  in 
which  the  tasks  required  might  be  more  effectively  undertaken  by  staff 
analysts.  In  such  cases,  it  was  felt  that  the  staff  assigned  could  be  asked  to 
work  with  interested  judges,  thus  maintaining  judicial  input,  but  providing 
for  less  judicial  time  commitment  and  probably  better  continuity  of  activity 
and  more  thorough  attention  to  the  task. 

In  terms  of  best  practices,  it  is  generally  agreed  that  judicial  time  should  not 
be  spent  on  areas  of  administration,  but  reserved  for  policy,  oversight,  and 
governance.  To  the  extent  that  these  or  other  committees  of  judges  are 
being  asked  to  perform  work  that  is  not  focused  on  policy  or  governance, 
the  Court  should  reconsider  the  possibility  of  replacing  those  committees 
with  staff  assignments,  possibly  with  judicial  oversight. 

Commissioner  Use 

Commissioners  could  be  more  broadly  used  in  lieu  of  judges.  The  Court 
could  think  in  terms  of  broadly-bcised  Commissioner  assignments,  in  terms 
of  the  number  of  Commissioners,  the  tasks  that  could  be  profitably  assigned 
to  them,  and  the  variety  of  assignments  given  to  each  Commissioner.  The 
Court  has  considerable  discretion  in  this  area,  and  essentially  none  as 
regards  number  of  judicial  appointments.  Thus,  if  such  assignments  would 
be  effective,  it  might  give  the  Court  more  local  flexibility  overall.  However, 
since  the  cost  of  an  entire  courtroom  is  subsicintially  similar  whether 
presided  over  by  a judge  or  a Commissioner,  there  may  not  be  any 
significant  cost-savings  associated  with  such  changes. 

Election  Rules 

The  rules  developed  for  election  of  judges  to  the  Executive  Committee  at 
the  time  that  consolidation  was  being  planned  need  to  be  clarified.  The  role 
of  the  Nominating  Committee  members — specifically  the  degree  to  which 
their  vote  is  to  be  representative  of  those  placing  them  on  the  committee — 
needs  to  be  clarified.  Some  of  those  electing  members  to  the  Nominating 
Committee  thought  that  they  were  also  selecting  someone  who  would 
nominate  an  individual  or  individuals  that  that  seniority  group  thought  was 
best  suited.  The  rules  do  not  currently  specify  such  a process,  and  it  appears 
that  many  of  those  on  the  Nominating  Committee  did  not  interpret  such  an 
approach  to  be  the  intent  of  the  election  rules. 

Additionally,  the  eligibility  of  the  Nominating  Committee  members  to  be 
nominated  for  the  Executive  Committee  needs  to  be  clarified  (they  are 
currently  only  barred  from  being  nominated  as  Presiding  judge  or  Assistant 
Presiding  judge).  It  is  generally  considered  a best  practice  for  Nominating 
Committees  to  exclude  themselves  from  candidacy.  The  Court  could  have 
separate  Nominating  Committees  for  Presiding  judge/ Assistant  Presiding 
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Judge  and  Executive  Committee  slates.  In  this  case,  each  Nominating 
Committee  would  be  expected  to  be  composed  of  individuals  not  up  for 
nomination  by  their  respective  committee.  Alternatively,  the  Court  could 
continue  with  a single  Nominating  Committee,  and  make  it  clear  that 
members  of  that  committee  could  not  accept  appointment  to  the  Executive 
Committee. 

Resource  Allocations 

The  Court  needs  to  create  and  share  with  all  judges  a clear  definition  of  how 
the  needs  for  perquisites,  equipment,  and  other  items  of  specific  interest  to 
each  judge  are  determined.  One  of  the  apparently  wide-spread  issues 
among  judges  in  general  appears  to  be  a lack  of  understanding  of  how 
various  decisions  are  made  that  directly  impact  the  judge.  These  decisions 
include  educational  assignments,  travel  and  conference  attendance, 
personal  computer  needs,  subscriptions  and  literature,  furniture  replacement 
and  upgrades,  and  other  things  related  directly  to  the  activities  of  the 
individual  judge.  This  issue  may  not  fall  precisely  under  governance,  but  it  is 
clearly  a point  of  concern  among  many  judges. 

There  are  various  alternative  approaches  to  dealing  with  this  problem.  One 
way — one  that  some  California  courts  follow — is  to  allocate  a budget  for 
each  judge  for  all  items  of  this  type  and  let  each  individual  judge  decide 
how  to  spend  it.  This  process  has  the  advantage  of  removing  the  burden  of 
“equity”  issues  from  the  Presiding  judge  and  letting  each  judge  use  the 
funds  in  whatever  manner  he  or  she  determines  provides  the  most  “bai  ig  for 
the  buck,"  given  their  own  needs.  The  disadvantage  of  this  approach  is  that 
certain  types  of  spending  (furniture  and  equipment)  create  multi-year  value 
that  exists  even  after  the  judge  is  gone,  while  other  types  of  expenditures 
only  create  value  for  the  specific  judge  (trips,  education,  etc.). 

Another  option  is  to  define  clearly  the  process  for  requesting  and  justifying 
needs,  but  leaving  all  such  decisions  in  the  hands  of  the  Presiding  judge 
and/or  Chief  Executive  Officer.  This  process  might  more  equitably  meet 
overall  court  needs,  but  will  almost  always  result  in  reducing  trust  in  the 
fairness  of  the  governance  team.  The  change  from  the  current  practice  in  this 
approach  would  be  a clear  and  available  definition  of  the  criteria,  process, 
and  timing  being  used  to  make  decisions  in  each  of  the  areas  within  this 
category  of  expenditures. 

Some  of  these  items  were  also  addressed  in  the  judicial  Consolidation  Plan 
prior  to  consolidation.  As  the  practices  of  the  unified  Court  have  evolved 
and  continue  to  evolve,  it  may  be  appropriate  to  adjust  that  Plan  cis  well. 

Long-Term  Strategies 

The  Court  needs  a set  of  long-term  objectives  and  strategies  if  it  is  to  avoid 
the  feeling  that  priorities  change  dramatically  each  time  a new  Presiding 
judge  is  elected.  Various  judges  have  noted  that  each  new  Presiding  judge 
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1 brought  new  priorities  and  that  the  emphcisis  for  court  change  thus  changed 

i every  two  years.  Judges  cited  the  change  of  priorities  in  relation  to  the  lack 

of  any  longer-term  strategic  planning  in  which  the  “Board  of  Directors” 

' (Executive  Committee)  set  overall  objectives  for  Court  improvement.  The 

I Court  does  not  currently  have  a Strategic  Plan. 

! The  State’s  Administrative  Office  of  the  Court  (AOC)  has  asked  all  courts  to 

prepare  strategic  plans,  but  these  plans  focus  heavily  on  community  input. 
The  Court  has  requested  a one  year  extension  from  the  AOC  to  complete  its 
detailed  plans.  The  preliminary  plan  tended  to  be  focused  on  high-level 
issues,  and  did  not  address  the  operational  problems  of  integrating 
activities,  as  opposed  to  simply  consolidating  them.  It  is  clearly  a best 
practice  for  any  organization  to  generate  a strategic  plan  that  has  consensus 
support  from  the  governed  (in  this  case  judges  and  top  administrators),  and 
then  to  govern  its  progress  within  the  objectives  of  that  plan.  The  Court 
should  take  the  opportunity  presented  by  the  AOC  to  create  a strategic  plan 
that  also  addresses  the  priorities,  target  dates,  and  completion  dates  for 
surmounting  the  barriers  to  an  effective,  integrated  court  operation. 


RECOMMENDATIONS 

In  order  to  improve  the  efficiency  and  effectiveness  of  governance,  the  Court 
should  implement  the  following  recommendations: 

□ Committee  Chairs  and  the  Presiding  judge  should  develop  a 
mandate  for  each  committee. 

□ Maintain  minutes  and  agendas  of  all  committee  meetings  and  the 
entire  bench  in  a manner  that  makes  them  available  to  everyone 
through  electronic  mail. 

□ The  Presiding  judge  and  chair  of  each  task  force  should  prepare  a 
task  list  and  timetable  as  soon  as  is  practical  and  distribute  it  to  all 
judges. 

□ Each  committee  chair  should  provide  a monthly  status  report  to 
the  Presiding  judge  or  Executive  Committee. 

□ The  Presiding  judge  should  review  committee  activity  and 
individual  judge  participation,  and  discuss  changes  in  the 
committee  make-up  with  the  Executive  Committee  semi- 
annually. 

□ Hold  meetings  of  the  full  bench  every  other  month. 

□ Review  decisions  currently  reserved  by  law,  rule,  or  tradition  to 
the  full  bench  and  decide  which  types  of  decisions,  if  any,  can  be 
delegated  to  the  Executive  Committee. 
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□ Acquire  the  teleconferencing  facilities  needed  to  allow  full 
participation  by  judges  in  the  monthly  (or  semi-monthly) 
meetings  of  the  bench  from  all  Court  facilities. 

□ Reconsider  whether  the  position  of  Executive  Assistant  to  the 
Presiding  judge  is  the  most  cost-effective  way  to  meet  the  Court’s 
overall  responsibilities  following  consolidation. 

□ Consider  whether  Court  management  wishes  to  enforce  a stricter 
set  of  guidelines  for  judicial  involvement  in  individual  personnel 
matters,  and  if  so,  prepare  guidelines  and  enforcement 
procedures. 

□ Consider  the  optimal  role  for  the  Computer  Committee,  and  make 
its  role  clear  to  staff  and  judges. 

□ When  the  mandates  for  each  committee  are  created,  consider  the 
extent  to  which  the  committee  represents  governance,  oversight, 
or  policy  direction,  and  consider  eliminating  any  committees  that 
do  not  have  these  purposes  as  their  primary  reason  for  existing. 

□ It  may  be  desirable  for  the  Executive  Committee  to  reconsider  the 
areas  in  which  Commissioners  could  replace  a judge  and/or  the 
diversity  of  cissignments  appropriate  for  current  Commissioners. 

□ Revise  the  rules  contained  in  the  “judicial  Consolidation  Plan” 
(6/4/98)  to  clarify  the  responsibility  of  the  Nominating  Committee 
members  to  the  opinions  of  the  group  that  elected  them  to  the 
Nominating  Committee. 

□ Revise  the  rules  contained  in  the  “judicial  Consolidation  Plan”  to 
clarify  the  ineligibility  of  the  Nominating  Committee  members 
from  being  nominated  for  the  Executive  Committee,  or  create  a 
separate  Nominating  Committee  for  that  purpose  with  such  an 
exclusionary  clause. 

□ Either  publish  specific  criteria,  processes,  and  time  frames  for 
judges  to  participate  in  requesting  funding  in  discretionary  items, 
or  transition  to  an  annual  budget  per  judge  (and  Commissioner) 
for  these  types  of  expenses. 

□ Enhance  the  Administrative  Office  of  the  Court’s  (AOC’s)  strategic 
plan  requirements  to  address  each  of  the  barriers  to  full 
integration  of  the  Court  and  such  other  internal  issues  cis  the 
Executive  Committee  believes  need  to  be  included. 
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INTRODUCTION 

Ongoing  management  structures  are  designed  to  monitor  quality,  manage 
employee  turnover,  train  and  develop  their  staffs,  provide  programmatic 
expertise,  manage  Financial  anomalies,  and  interact  as  necessary  with 
customers  and  citizens.  Organizations  select  their  management  team  based 
on  these  skill  requirements,  and  the  number  of  managers  at  each  level  is 
based  on  these  types  of  needs. 

Managing  change  is  a normal  part  of  the  existing  management  structure, 
but  it  is  expected  to  occur  at  a manageable  level  and  not  to  constitute  more 
than  1 5%  of  a manager’s  time  except  for  short  durations  (such  as  computer 
system  conversions,  implementation  of  procedures  required  by  new 
legislation,  etc.)  during  which  time  normal  managerial  duties  can  be  more  or 
less  set  aside  until  the  issue  is  resolved.  Good  management  practices 
normally  limit  line  management’s  involvement  in  such  major  operational 
changes  to  no  more  than  2-3  months.  Within  that  limit,  managers  are 
normally  not  required  to  disregard  or  lower  the  priorities  of  their  normal 
managerial  functions  long  enough  to  have  serious  consequences  for  on- 
going operations. 

Current  Court  Trends 

Unfortunately,  California  courts,  including  San  Francisco’s  Superior  Court,  do 
not  find  themselves  in  this  “normal”  spectrum  of  change  vs.  on-going 
management  issues.  Consolidation  of  the  Courts  is  by  Itself  a “change 
management”  activity.  In  a large  court  like  San  Francisco,  the  effectiveness 
of  consolidation  is  largely  dependent  on  modifications  to  the  information 
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systems  that  support  the  clerical  functions  of  the  Court.  Changes  to  these 
information  systems  are  major  transitions  in  most  areas,  and  would 
constitute  the  outside  limit  of  conversion  management  time  that  should  be 
taken  away  from  traditional  line  management  functions. 

In  addition  to  consolidation  management,  Information  Technology  (IT) 
systems  development,  and  other  transition  issues,  the  Court  is  faced  with  a 
wide  range  of  Administrative  Office  of  the  Courts  (AOC)  requirements  that 
involve  change.  Further,  the  Court  is  still  adjusting  to  the  changes  resulting 
purely  from  the  separation  of  the  Court  from  the  City  and  County.  Taken 
collectively,  and  not  counting  any  legislative  changes  that  may  significantly 
impact  the  Court’s  policies  and  practices  in  the  next  year,  this  level  of 
change  is  well  beyond  the  level  best  practices  would  indicate  can  be 
managed  successfully  in  a timely  manner  by  the  normal  management 
structure. 

Managing  Change 

When  well-managed  organizations  know  that  they  are  entering  a period  of 
unusual  change,  they  frequently  set  up  specific  change  management 
organizations  within  the  normal  management  structure.  These  organizations 
can  be  interfaced  with  and/or  integrated  into  the  normal  organizational 
structure  in  widely  varying  manners.  The  best  approach  depends  on  the 
expected  duration  and  magnitude  of  the  changes,  as  well  as  the  degree  of 
change  management  experience  resident  within  the  existing  organization. 

Fortunately,  there  are  other  courts  (Sacramento  and  Ventura)  that  have 
undertaken  consolidation  earlier  than  San  Francisco,  and  thus  provide 
experiential  data  regarding  successful  change  management  within  a 
consolidation  environment.  This  data  must  be  considered  within  the  context 
of  San  Francisco’s  Court. 

San  Francisco’s  mid-management  staff  has  a relatively  low  level  of  prior 
experience  managing  their  line  operations  through  a major  change.  Coupled 
with  the  need  for  Information  Technology  (IT)  resources,  the  resources 
devoted  to  managing  change  are  probably  the  most  definitive  factor  in 
judging  the  probability  of  successfully  managing  that  change.  The  overall 
process  is  depicted  in  Chart  4,  below. 


90^ 


Section  7 


DMG-MAXIMUS,  Inc. 


Chart  4 

Establishing  a Change  Management  Process  and  Cadre 
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INITIAL  ASSESSMENT  PHASE 

Before  the  Court  can  determine  exactly  what  is  needed  in  terms  of  change 
management  resources,  it  will  need  to  define  and  establish  priorities  for  the 
changes  to  be  made,  and  then  estimate  the  resources  associated  with  each 
change.  The  Court  may  wish  to  involve  a consultant  or  other  added  resource 
in  this  phase.  The  tasks  at  the  top  of  the  chart  leading  to  the  review  and 
approval  of  budgets  and  timelines  constitute  the  initial  assessment  phase. 
These  tasks  include: 

□ Acquire  additional  resources  if  appropriate  (optional) 

□ In  a management  meeting,  outline  or  review  previously 
developed  lists  of  all  known  significant  remaining  steps  in  the 
consolidation  process,  and  determine  the  IT  support  changes 
needed  to  achieve  results. 

□ Work  with  each  of  the  line  managers  and  the  ITG  Manager  to 
estimate  timelines  for  each  remaining  change.  Develop  the 
proper  sequencing  and/or  priorities  of  the  individual  change 
elements.  This  task  includes  identifying  the  line  management 
resources  involved  in  each  change  and  modifying  schedules  as 
necessary  to  “smooth”  the  peal<s  in  demands  for  any  given 
manager. 

□ Estimate  the  IT  and  line  unit  resources  associated  with  each 
element  of  every  major  change.  This  task  includes  developing 
least-cost,  icasMime  estimates  together  with  maximum-time, 
m^lximum-cost  estimates.  This  tcisk  should  also  include 
developing  a list  of  potential  stress  points  for  each  major 
change — points  at  which  the  change  management  cadre  needs  to 
be  especially  mindful  of  potential  pressures  or  failure  factors. 

□ Consolidating  all  of  the  above  items  into  a Consolidation  Master 
Plan  and  into  the  Automation  Master  Plan.  This  step  includes 
estimating  the  central  change  management,  IT  change 
management,  and  change  support  resources. 

This  phase  of  the  work  normally  takes  about  three  months  and  ends  with  a 
review  and  approval  of  the  timeline  and  resource  requirements  by 
management  and  the  Executive  Committee.  The  effort  in  this  phase  may 
include  development  of  a Consolidation  Projects  Steering  Committee  if  buy- 
in  is  a potential  problem. 


PHASE  II— Managing  Changes 

Change  Management  Cadre 

The  role  of  the  Change  Management  Cadre  is  to  take  responsibility  for 
consolidation  activities  throughout  the  Court,  establish  targets  and 
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deadlines,  allocate  resources  cis  necessary  to  meet  agreed  upon  targets,  and 
manage  the  changes  so  as  to  minimize  the  disruptive  impact  on  each 
specific  area  of  operations  at  any  given  point  in  time. 

This  group  must  be  empowered  by  top  executives  in  such  a way  that  the 
mid-level  managers  will  be  respectful  of  their  requirements  at  a level 
comparable  to  the  respect  they  give  their  own  line  superiors.  Some 
organizations  have  therefore  utilized  someone  to  whom  the  senior  line 
managers  report,  have  made  the  change  management  group  a key  part  of 
performance  compensation  recommendations,  or  have  taken  other  steps  to 
empower  the  change  manager  with  the  ability  to  impact  those  he/she  is 
overseeing  as  regards  change. 

In  many  organizations,  a single  individual  serves  as  the  change  management 
central  “cadre”;  in  others,  the  group  also  includes  analytical  support 
personnel.  In  the  latter  case,  these  resources  provide  central  analytic  support 
much  of  the  time,  but  are  normally  allocated  out  to  the  line  units  whenever 
a line  unit  passes  through  a consolidation  or  conversion  effort  that  impacts 
their  area. 

This  group  is  constantly  reviewing  progress  of  various  efforts,  looking  for  any 
upcoming  bottlenecks  or  potential  problems,  and  reallocating  resources  as 
needed  to  ensure  as  exact  a compliance  with  the  schedule  as  practical.  Such 
oversight  includes  reviewing  FTs  progress  on  any  projects  underway  and 
involving  consolidation.  The  cadre  makes  and  implements  contingency 
plans,  as  appropriate,  to  avoid  problems  and  to  address  problems  when 
they  arise.  They  also  review  upcoming  change  with  line  management, 
including  their  plans  for  data  preparation,  conversion  activities,  and  non-IT 
related  major  changes. 

As  individual  areas  are  combined  or  integrated  and  the  software  to  support 
the  change  is  implemented,  this  cadre  is  responsible  for  updating  the  master 
plan  for  consolidation,  as  well  as  the  IT  master  plan.  The  cadre  informs  line 
departments  and  IT  of  timeline  changes,  including  both  updates  and 
situations  where  priorities  for  whole  application  areas  are  flipped  due  to 
delays  or  faster  than  expected  progress  in  one  or  more  other  arecis. 

Non-IT  Consolidation  Resources 

Non-IT  resources  are  most  frequently  personnel  assigned  to  line  units  that 
are  assigned  to  conversion.  In  really  significant  changes,  they  may  include 
temporary  outside  resources.  In  longer-term  major  changes,  there  may  be  a 
group  assigned  centrally  that  rotates  from  one  line  unit  to  another  to  assist 
in  implementing  change  in  the  various  line  functions.  (Corporate  mergers  of 
companies  in  the  same  lines  of  business  normally  involve  this  type  of  a pool 
of  staff  that  can  be  allocated  to  divisions  as  they  are  merged.)  When  this 
method  is  selected,  the  overall  consolidation/integration  schedule  is  also 
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constrained  by  the  need  for  the  peaks  and  valleys  for  this  group  to  be 
“smoothed"  out. 

The  Court  will  likely  use  existing  line  staff,  perhaps  sometimes  needing  to 
allocate  staff  from  other  functions  during  the  peak  of  the  most  major 
conversions.  As  the  Court  has  been  approaching  the  entire  consolidation 
effort  to  this  point  on  the  beisis  of  using  existing  line  resources  without  even 
a central  cadre  or  beefed-up  IT  capability,  this  approach  seems  reasonable. 
The  Court  will  need  to  make  temporary  transfers  of  staff  to  the  impacted 
functions  in  a few  of  the  most  major  conversions. 

For  the  line  managers,  the  central  change  management  cadre  serves  as  a 
knowledgeable  link  between  the  line  management  team  and  IT 
management  (when  IT  support  is  involved)  and/or  between  various  line 
managers  when  multiple  divisions  are  involved.  As  most  line  managers  do 
not  need  to  deal  with  such  major  change  very  often,  the  central  group 
typically  becomes  much  more  knowledgeable  about  potential  pitfalls, 
reading  reality  between  “promise”  lines,  etc.  This  understanding  is  terribly 
important  because  however  significant  it  may  be  to  the  line  manager  to 
obtain  the  benefits  of  consolidation  or  integration,  gearing  up  for  a change 
that  does  not  occur  is  terribly  damaging  to  unit  morale  and  an  occurrence  to 
be  avoided  whenever  possible. 

Managing  Automation  Support 

The  Court  manages  automation  primarily  on  an  ad  hoc  basis.  The  number 
and  scope  of  changes  that  lay  ahead  for  the  Court  are  too  massive  to 
continue  on  such  a basis  with  any  likelihood  that  the  results  will  occur  in  the 
time  frame  anticipated. 

The  Court’s  FT  Group  has  historically  built  its  major  applications  with  its  own 
programming  staff.  The  “make-it-from-scratch”  approach  can  be  very  nice 
for  the  users  because  they  get  a system  that  worI<s  just  the  way  they  want  it 
to  work.  However,  most  large  organizations  have  found  that  it  is  less 
expensive  to  take  an  application  package  for  which  the  design  and 
maintenance  costs  are  spread  over  several  users  and  requires  line  operations 
to  modify  their  methods  to  fit  the  application. 


RECOMMENDATIONS 

In  order  to  create  a more  effective,  efficient,  and  timely  consolidation,  the 
Court  should  implement  the  following  recommendations: 

□ Develop  an  IT  strategic  plan  that  covers  all  cispects  of  IT  support 
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□ Create  a subset  of  that  plan  that  can  serve  as  an  IT  master  plan  to 
support  consolidation/integration.  This  plan  needs  to  integrate 
with  the  overall  Consolidation  Master  Plan. 

□ Hire  a Change  Management  Executive  to  coordinate  both  IT  and 
non-IT  changes  to  develop  a truly  unified  Court.  Such  as  position 
should  be  a very  high  level  executive  position. 

□ Examine  thoroughly  the  IT  packages  available  on  the  commercial 
market  as  well  as  applications  available  from  other  courts  in  order 
to  be  able  to  meet  its  IT  needs  within  its  budget.  (Disclaimer: 
MAXIMUS,  Inc.,  which  is  DMG-MAXIMUS’s  parent  corporation, 
provides  automation  solutions  for  governmental  operations, 
including  courts.) 


Change  Management 
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Section  8: 
Multi-Court  Survey 


Introduction 

The  Court  requested  that  a survey  be  conducted  to  gain  information  from 
other  counties  regarding  their  courts’  procedures  and  systems.  This  survey 
includes  16  questions  that  focus  on  staffing  levels,  organizational  structures, 
and  specific  questions  of  interest  to  the  San  Francisco  Superior  Court. 

The  courts  in  Alameda,  Contra  Costa,  San  Mateo,  and  Santa  Clara  were 
selected  as  survey  participants  based  on  their  geographic  proximity  to  San 
Francisco.  Additionally,  the  courts  in  Sacramento  and  Ventura  were 
included,  as  they  have  the  longest  history  of  consolidation  found  within  the 
State.  A total  of  five  courts  returned  surveys — Santa  Clara  being  the  only 
non-respondent. 


Summary  of  Survey  Results 

A detailed  listing  of  survey  responses  is  provided  below.  A summary  of 
those  responses  is  cis  follows: 

□ The  number  of  staff  in  Human  Resources  ranged  from  1 to  10.  San 
Francisco  currently  has  one  manager  and  is  recruiting  for  an 
analyst. 

□ The  number  of  staff  in  the  Trial  Delay  Reduction  program  ranged 
from  1 to  12,  with  San  Francisco  having  12.  The  jurisdiction, 
organization,  and  processes  of  this  function  vary  among  courts. 
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□ The  number  of  staff  responsible  for  managing  and  scheduling 
courtroom  clerks  ranged  from  2 (not  including  part-time 
assignment)  to  6 (San  Francisco).  It  should  be  noted  that  San 
Francisco's  number  includes  2 staff  assigned  primarily  to  clerk 
training. 

□ The  majority  of  responding  counties  had  2 or  more  staff 
responsible  for  managing  and  scheduling  court  reporters.  San 
Francisco  has  one  staff  member  permanently  assigned  to  this 
function. 

□ All  of  the  responding  courts  reported  that  their  courtrooms  have 
regularly  assigned  clerks,  reporters,  and  bailiffs. 

□ Three  courts  reported  that  they  have  implemented  consolidated 
case  management  systems  through  an  outside  vendor. 

□ Four  courts  reported  that  they  reconcile  trust  fund  accounts. 

□ Sacramento  and  Ventura  have  consolidated  limited  and  unlimited 
jurisdiction  filing  widows. 


Survey  detail 

Presented  in  the  tables  below  are  the  survey  responses  for  each  of  the 
survey  questions.  Each  jurisdiction  was  responsible  for  reporting  its  own 
data. 


Question  1:  How  many  staff  (FTE)  are  in  Human  Resources? 


Alameda 

10 

Contra  Costa 

5 

Sacramento 

4.5,  plus  3 contract  staff  in  Labor  Relations  8^ 
Classification. 

San  Francisco 

1 (currently  recruiting  analyst  position) 

San  Mateo 

1 

Ventura 

7 
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Question  2:  How  many  staff  (FTE)  are  in  Trial  Delay  Reduction? 


Alameda 

Unknown. 

Contra  Costa 

Unlimited  Civil  includes  5 Judges  and  1 staff  (excludes 
supervisors  and  bailiffs). 

Sacramento 

5 

San  Francisco 

1 2 clerl<s,  including  the  ADR  function. 

San  Mateo 

Process  fully  integrated  in  the  court  system. 

Ventura 

Civil:  1 attorney  and  3 processing  staff. 

Question  3:  How  many  staff  (FTE)  manage/schedule  courtroom  clerks? 


Alameda 

3 

Contra  Costa 

2 in  Martinez  (includes  court-wide  coordinator).  Part-time 
management  in  Pittsburgh,  Walnut  Creek,  Richmond 
Concord. 

Sacramento 

5 

San  Francisco 

6 (proposed)  including  courtroom  clerk  training. 

San  Mateo 

Four  plus  a Manager  (5). 

Ventura 

5:  2 managers  and  3 supervisors. 

Question  4:  How  many  staff  (FTE)  manage/schedule  court  re^'r^ers? 


Alameda 

2.5 

Contra  Costa 

1 in  Martinez;  1 in  Pittsburgh,  Walnut  Creek  Richmond 
(as  part  of  their  court  reporting  duties). 

Sacramento 

1 

San  Francisco 

1 

San  Mateo 

2 

Ventura 

2 

Question  5:  Has  the  court  identified  legislative  mandates  for  family  courts?  If  yes, 
have  you  determined  the  court’s  level  of  compliance? 


Alameda 

The  Court  is  in  compliance  with  all  laws. 

Contra  Costa 

(no  response) 

Sacramento 

No. 

San  Francisco 

Being  done  as  part  of  this  study. 

San  Mateo 

Yes,  but  have  not  conducted  a compliance  study. 

Ventura 

Yes.  The  Court  has  an  analyst  that  tracks  all  new 
legislation.  The  Court  is  in  compliance  with  all  mandates. 
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Question  6:  Are  there  any  courtrooms  that  do  not  have  a regularly  assigned  clerk, 
reporter,  or  bailiff? 


Alameda 

Only  due  to  judicial  vacancies  or  temporary  staff 
shortages  are  clerks,  reporters,  or  bailiffs  not  regularly 
assigned.  This  is  not  a result  of  alternative  staffing 
practices. 

Contra  Costa 

No. 

Sacramento 

No. 

San  Francisco 

No. 

San  Mateo 

No. 

Ventura 

Clerks  and  bailiffs  are  cissigned.  Reporters  are  not.  Audio 
recording  is  used  in  misdemeanor  matters. 

Question  7:  Have  there  been  any  changes  in  the  way  Judges  use  jurors  due  to  1 
Day/1  Trial?  Have  there  been  any  changes  in  screening  processes?  How  is  the  level 
of  need  communicated  to  the  jury  coordinator? 


Alameda 

1 Day/1  Trial  has  been  largely  transparent  to  judges.  The 
greatest  court  impact  has  been  administrative  in  terms  of 
better  utilization  of  jurors. 

Contra  Costa 

Have  been  on  1 Day/1  Trial  for  some  time.  Presiding 
judge  informs  office  as  to  next  day  need,  trial  courts  call 
office  on  day  of  trial. 

Sacramento 

No,  this  is  one  area  needing  improvement,  jury  and 
Master  Calendar  meet  daily  to  go  over  schedule. 

San  Francisco 

Only  changes  have  been  temporarily  made  for  unique 
circumstances. 

San  Mateo 

This  Court  has  used  the  1 day/  1 Trial  for  at  least  5 to  6 
years.  Our  automated  systems  take  care  of  process. 

Ventura 

Panel  sizes  have  increased  due  to  the  number  of  people 
who  can  serve  only  one  day,  and  there  are  more 
dismissals  due  to  hardship.  The  level  of  need  is 
communicated  by  the  judicial  assistant. 

Question  8:  Does  the  Presiding  Judge  have  a management-level  assistant? 


Alameda 

Yes. 

Contra  Costa 

No. 

Sacramento 

No. 

San  Francisco 

Yes. 

San  Mateo 

No. 

Ventura 

No. 
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Question  9:  What  is  the  management  ievei  of  your  Information  Technoiogy 
Manager? 


Alameda 

Assistant  Court  Executive  Officer — Top  Level 
Management. 

Contra  Costa 

(no  response) 

Sacramento 

Executive  Team  Manager,  reports  to  CEO. 

San  Francisco 

Court  Manager,  reports  to  CEO. 

San  Mateo 

The  IT  Director  reports  directly  to  the  CEO. 

Ventura 

Court  Program  Manager. 

Question  10:  Does  the  court  have  an  integrated  (limited  & unlimited)  case 
management  system?  If  yes,  was  the  system  developed  in-house  or  implemented  by 
a vendor? 


Alameda 

Integration  of  limited  and  unlimited  civil  cases  is 
underway.  The  CMS  was  developed  in-house. 

Contra  Costa 

Vendor  based  system.  Installed  for  limited  in  1990  and 
expanded  to  unlimited  in  1998.  Still  operating  multiple 
databases. 

Sacramento 

No. 

San  Francisco 

Currently  being  developed  in-house. 

San  Mateo 

Yes,  implemented  the  ISD  system. 

Ventura 

Yes,  Civil  system  is  a vendor  system.  Criminal/traffic 
system  was  developed  in-house. 

|ioT 
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Question  11:  What  are  the  court’s  and  county’s  respective  roles  in  managing 
information  technology?  What  is  the  county’s  budget  for  court  information 
technology? 


Alameda 

There  is  a shared  responsibility  for  managing  information 
technology.  The  County  charges  the  Court  approximately 
$3  million  per  year  for  information  technology  services. 

Contra  Costa 

Court  manages.  County  is  highly  responsive  to  Court — 
high  level  of  collaboration.  Court  budget:  $1.3  million  to 
County  for  mainframe  8^  AS/400  operations  and 
programming.  $1  million  for  salaries,  expenses, 
maintenance,  contracts,  etc. 

Sacramento 

Use  County  mainframe  for  criminal,  all  other  applications 
in-house.  Use  County  LAN/WAN.  County  budget  is 
approximately  $1.2  million. 

San  Francisco 

Court  is  member  of  inter-agency  committee  for  criminal 
case  information  sharing.  Court  uses  County  financial 
system. 

San  Mateo 

Court  manages  their  own  information  technology  and 
contracts  with  the  County  to  provide  certain  services.  The 
County  does  not  fund  any  of  the  Court’s  cost  for 
information  technology. 

Ventura 

The  Court  contracts  with  the  County  Information  Systems 
Department  for  information  technology  services. 

Question  12:  How  many  staff  (FTE)  are  in  fiscal  operations? 


Alameda 

20 

Contra  Costa 

6 

Sacramento 

Budget:  8;  Fiscal  Audit:  23 

San  Francisco 

17 

San  Mateo 

20 

Ventura 

1 3 and  1 manager  ( 1 4) 
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Question  13:  Does  the  court  have  a fiscal  collection  function?  If  so,  for  what 
programs  is  there  a collection  function?  What  is  the  dollar  impact? 


Alameda 

No. 

Contra  Costa 

Yes,  Court  ordered  fines  and  fees.  Division  under  control 
of  Court  via  contract  with  County.  No  fiscal  impact  on 
Court.  Court  benefits  with  revenue  from  unit  to  fund 
misdemeanor  probation  officers. 

Sacramento 

Yes,  Criminal  and  Traffic  for  accounts  in  collections.  Post- 
due  over  60  days  are  sent  to  County. 

San  Francisco 

No 

San  Mateo 

Fines  and  fees  are  collected  by  the  County  Revenue 
Services.  County  is  responsible  for  the  cost  of  collection. 

Ventura 

Yes.  Fines,  fees,  victim  restitution  (everything).  Revenue 
for  99/00  = $18.8  million. 

Question  14:  Does  the  court  reconcile  trust  fund  accounts? 


Alameda 

Yes. 

Contra  Costa 

(no  response) 

Sacramento 

Yes. 

San  Francisco 

No. 

San  Mateo 

Yes. 

Ventura 

Yes. 

Question  15:  Is  probate  integrated  with  family  law?  If  yes,  what  are  the  benefits? 


Alameda 

No. 

Contra  Costa 

No.  Probate  Commissioner  starting  to  attend  Family  Law 
meetings. 

Sacramento 

Yes,  better  use  of  judge’s  time. 

San  Francisco 

No. 

San  Mateo 

No. 

Ventura 

Yes.  Staff  flexibility  In  handling  caseload.  Cross-training. 
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Question  16:  Has  the  court  consolidated  any  civil  filing  windows?  If  yes,  what  are 
the  different  categories  (e.g.,  new  unlimited/limited,  subsequent  unlimited/limited)? 


Alcuneda 

Civil  filings  still  mirror  the  former  Superior  and  Municipal 
Court  jurisdictions.  Civil  filings  in  limited  jurisdiction  cases 
are  accepted  at  six  locations.  Limited  and  unlimited  civil 
filings  are  located  at  two  of  the  six  locations.  Separate 
windows  are  still  maintained  until  the  CMS  fully 
integrates  both  case  types. 

Contra  Costa 

The  only  real  consolidation  is  splitting  Family  Law 
windows  from  unlimited  civil. 

Sacramento 

All  civil  windows  handle  all  limited  8^  unlimited  filings. 
Separate  sections  for  small  claims  and  UDs. 

San  Francisco 

Default  filings  have  been  consolidated.  Further 
consolidation  is  awaiting  an  integrated  case  management 
system. 

San  Mateo 

In  process  of  consolidating  windows. 

Ventura 

Yes.  Everything  can  be  filed  at  all  civil  windows  (except 
small  claims,  which  has  its  own  windows).  There  is  also 
one  “express  window” — one  filing  only  and  no  attorney 
fees. 
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